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Tim hilu vO thD t0c t0 t0ng theo dan lult Hoa KO sau day la chi tilt 'dao t0ng dinh' t0c la ra toa
an thDa kil n gila hai bén dan s ma nglUi di kiln di0c gUi la nguyén din (plaintiff) va ngd0i b0
kiln di0c gOila b0 cao (defendant).

KhiisO mOtvO kidn, tri0c hOtlu0t sO cOa nguyén din thlo din thla (complaint) 1a mOt van kil n
dl nOp Ién toa theo d6 ngl i di kil n bulc I0i bl cao gay thilt h0i cho minh va xin tda x0 bOt bl
cao blith0Ong thilt hii. Kém theo dln thd a la trat doi (summons), mOt van kil n cla toa ra I0nh
cho bl céo trl 10i vO cac t0i bl bulc (charges). Nguyén din phliting dittrat din b0 cao
(service of process) qua bil'n ly hay thda phat I0i (process server) holl ¢ c6 thll qua b0 u dil n tuy
theo thD t0c O0n dinh t0i mOi toa.

Trong dinthOa lult sO phiixac dinh ré cac nguyén din va cac bl cao la ai, sU tinh x0y ra nhi
thD nao, lién can din sO vilc ra sao cung cac hiu qul do sU vil ¢ gay thilt hii cho nguyén din,
culicung k't luln bOng cau 'bli cac I0 d6' (wherefore) xin tda blt bl cao bUi thi0ng thilt hOi
cho nguyén dlln bl ng tion. NOi dung nhing dilu kO trén trong dlln thlla d00 ¢ dung lam can bn
cho téa xac di nh thO m quyl n tai phan xem c6 quyln x0 khéng. Ngoai ra dii n th a ciing la van
kil n théng bdo cho bl cédo bilt dang bl kidn cung ly do tli sao bl kiln. Khi di0c tOng dit bl n
sao dl n thi a kém theo trat doi hi u tda, ngl i nhl n coi nhi d00 ¢ thdng bao chinh thi ¢ la minh
b0 kiln. Luc nay bl céo (la ngd0i bl kil n) c6 vai cach phiin 0ng. Phln 0ng thd nhitla c6 thd 10
di khéng tr0 10i. Trong mOt vO an hinh s n0u b0 cao khdng tr0 [0 trat toa thi ¢ nh sat hay nhan
vién céng l0c sO truy nd va cau I0u. Trong mOt vO &n dan sO thi khéng ai bl bt giam nhi ng sl
bl tdoa x0 khil m di0 n (default) theo dé ngii bl kiln sO mOt hOt quydn phln khang, téa x0 phit
din t0ida theo I0i xin cOa nguyén din ma bl cao phli ganh chlu hoan toan khéng céi l0i dilc.

Trong nhing v din nhd nhOt nOu I0 di cé thd 10i vi nhiD u khi nguyén diln ngdi tOn phindng hin
sU tiin 0y v d00c nén bl qua. Phin 0ng thD haila nOp din xin bai b0 (motion to dismiss) ndu
ng00i b0 kiln néu dilc ly do kil n khong hip ly hay kil n nhim vi s vil ¢ khéng lién can dlin
minh, hoc néu dilc ly do tdoa khong cd thim quyl n tai phan. Phin 0ng thd ba la xin bai b0 do
thidu yOu t0 phap ly (motion to dismiss for failure to state a claim).

NO u khéng theo ba cach trén thi phii chuln bl ra tda. Trong mit vO kiOn thi t0c tim hidu sO
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kiD n phia dii ph00ng gOi la truy cOu (discovery). Trl0 ¢ kia kil n t0ng chd cOn d6i bén khai trilc
chanh an di v nay can cl dé ma quylt dlnh, nhing thdi nay lult sU hai phia dlu cé nhiu cl
hii moi méc miiyOu t0 dii nghich bl ng nhilu cach. Trl0c hitla dung thd t0c vin dap cé
tuyén thl glila chOt vl n (deposition) hay la tr0 I0i cac cau hiiviot siin gli la cung t0
(interrogatories) hol ¢ yéu cllu di ch thD trlng cac bing cU. Dung phi0ng cach chit vl n khéng
cOn chanh an hiln dil n nhO ng phiicé lult sO dbi bén. Lult s c6 quyln ditra nhing cau hii
tr00c mOt thD ky tda an c6 tuyén thd ching kil n cung ghi I0i nhi ng cau tr0 0.

Chotvinco I0idiim la di tim dd0c sO h0 qua céc I0i khai thil u di ng nhi't cla nhan ching,
nhOng cting b0t 10ila rdttdn kém vi phUitr0 tiln 10 phi cho c0 déi bén lult s cung c6 mitI0n
tidn cdng thO ky tda an. VOitho t0c truy clu ¢l hai bén nguyén bl diu do ddm dilc dii philng
mOnh hay yOu hollc dung ly I0 quanh co ra sao d0 thu hlp vin di 10i cho di dii phd. Tuy nhién
toa clng hin chi khéng cho phép x0 diing mit vai loli ding c hay ph0ng cach truy clu ma
toa thdy khong clin thilt hol ¢ ¢6 tinh cach vi phIm quyldn riéng t0 ca nhan. 06i khi mOtv0 an cé
thD d00c bai b0 (dismissal) tri0c ngay x0 ndu chanh an thiy miiylu t0 va sO kiDn d0 rd rang
theo I0i khai c0a déi bén va an khi p khéng c6 mau thull n, bén bl khéng khang cao nén chl

vil ¢ tuyén an.

ThO t0c nay gii la phan quylt t0ng quat (general judgment) theo dé toa cé thi bai bl cl vi hay
chl x0 mOt phdn théi. Trong vai v kiDn quan trlng c6 thl chanh an cho tidn thi m (pre-trial) la
chomitbulihlOp tri0c ngay x0 di déi bén kilm dilm I0i mOi sU kiDn chuln b0 sln sang ra toa
hoU ¢ khuyl n khich cho dbi bén c6 dip dan xOp v i nhau. Sau khi da qua hit cac giai dol n trén
cl hai bén chl vilc chd ngay ra tda. Hang ngay trén truyl n hinh cling nh0 qua céac phim chilu
bdng trinh chilu rit nhilu vO xO kil n s6i n0i vOi nhil u man di 0 c thém thOt cung bi kO ch héa cho
hip dinvlicéc l0ibulctlihay biln hD hung hin cla cac lult sl hollc nhing culc thio luln
gay go cla bli th m doan trong vil c quylt dinh bl c4o 'cé t0i' hay 'vo ti'. Trong mdt vO x0 co
bl i thdm doan vilc diu tién la tuyln I0a bli thOm vién. Sau khi chiln d00c t0 sau din mO0i hai
ngO0i thi chanh an bt dlu gilithilu vD an rdidin 100t lu0t sO d6i bén n6i mi dlu (opening
statement) I00c thuOt ndi v theo khia c nh bén minh.

Ti0 p theo lult sO nguyén din trinh b0y bl ng chiing d0 tr0 gidp ly I0 da dia ra. DT nhién phia
nguyén di n bao gil ctng phUi khai mao trl0c vi theo can bl n lult phap khdng ai bl trach
nhid m tr0 0 ¢ khi ¢6 chOng ¢ bul ¢ trach nhil m Ién minh va mul n th0 ng bén nguyén di n phoi
trdng dic bl ng c0 di thuydt phic chanh &n va blithdm doan. Sau d6 din I00t phia b0 céo,
ludt sO mOinha&n ching ra hDinhdng dilu c6 I0i cho bén bl. Tilp theo I0i d0n 100t lult sO cla
nguyén din dlichitI0i nhOng vin dd bén bl da chlng, I0n nay cé thd glithém nhan chi ng
khac tang cl0ng.
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Khit0t cO d6i bén trinh bay xong thi di n phin kOt luD n (closing statement) tom t0t 0§ vO an.
PhOn I0n cac chlng cU trinh bay t0i toa I0y t0 khO u cung (testimony) cla cac nhan chi ng. Nhan
ching ra tri0c toa phlidD tay tuyén thl 'n6i hit sU thOt va chd c6 sO thOt', sau d6 lult sO dit
mOtlo0t cac cau hii dD hOOng din cung t0 d0ng thOilult sO phia bén kia c6 quyd n giam dinh
(cross-examine). NOu thOy cau hii nao c6 vl bt I0i cho than chl minh thi lu0t sO cé quyln
phln dii (objection) yéu clu chanh an cho nhan ching khéng trl I0i cau hii d6. Ngoai ra cac
luDt sO con dlara cac blng cl khac nhi tai lilu, gily t0 hoc nhi ng hil n vOt, d6i khi con c6 tho
dung céc trll diing c0 nhO hinh chOp, d0 b0 n, hay phim Onh ching hin dd lam mOnh thém ly I
phia minh. Tuy nhién theo lul't ching c0 cting chd dl0c¢ dung hin chd vOinhdng tailidu c6 lién
quan tric tilp ddn ndivO d0 tranh phi thdi gi0 vOinhOng sO vid c khdng lién can (irrelevant).

Tr00c khi kOt thuc chanh an ra chi thD h0Ong din b0ithd m doan quylt dinh vD t0igi va 4p
ding dilu luDt nao r0i cho phép bli thi m doan thdo lul n kin vOi nhau tr00 ¢ khi n0p phan quyOt
(verdict). Théng thO 0 ng bOi thim doan [0y philu bl u kin theo da s quylt dlnh b0 cao vé t0i
hay cé t0i. Phin déng cac vO t0 tng dan s ngay nay dilc x0 vOi &n quylt cla blithl m doan
do Tu Chinh Thi BOy cla Hil'n Phap 0n dinh tr0 phi d6i bén ding y yéu clu xO do chanh an
tuyén an quylt dinh tri c til p cda minh (bench trial). Cac bli thO m vién la cac cong dan trong
clng ding dilc tuyln t0 danh sach ¢l tri d0 thi hanh nghta vOl b0i thOm (jury duty).

ThiOng thi hO d00c gOitditoa trinh diln trong mit ngay, sau dé qua th0 toc tuydn l0a do lult sO
hai bén phing viln d0 chln nhilng ngd0i vé t0 khéng bilt tri0c bltcl dilu gi vO v an sip x0.
Sau khi vl an da x0 xong chlla hi'n da hit chuyln. CO hai bén thOng I0n b0i dlu c6 quyln xin
ching an lén tda cao hiln. Khéng hl n phia thua bao gil cting mul n chdng an ma con tuy theo y
kiln cOa lult sl xem cd dl ly I0 ving chdc dl xin xét I0i va cting tuy di0ng s c¢6 kham n0itln
kém thém nia khéng. it ra quyl n chi ng &n ciing cho bén thua kil n c6 ¢ hiidl dilc toa trén
tai xét ni vl nducOmthly bl oan ulng. MOt vl an quan tring c6 thd di0c dla lén Toa Khang
An va nu vl n khéng thda man vii kit qud x0 I0i thi con cé quyln khang cdo thém mitlin nla
|én toa cao nhit la TOi Cao Phap Viln.

NOu chOng an vi vin di &p ding lul't khéng dung thi tdoa khang an x0 10it0 d0u rdi ra phan
quylt riéng rl ma khéng ngl theo quylit dinh 0 toa dili. NOu ching an vi cac sl kil n x0 khéng
cong minh thi toa khang an khéng ra phan quylt riéng ma chl clu xét thin trlng I0i t00ng trinh
phién x0 0 toadilivlidly dd [0ibilnlulnclalultsh déi bén, ma khéng cln xét diln cac bl ng
cl hay I0i khai cl'a cac nhan ching. Do dé toa khang an thi ng ngll theo cac quyllt dinh dia
trén cac s kiln nhitla quydt dinh cOa blithD m doan.
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