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Khi d0 n xin khai pha siin (hay kh&nh t0n) do lu0t sO thay mOt cho than chl nOp t0i Toa Khanh
TOn Lién Bang t0i dda phC00ng thi toan b0 tinh trdng tai chanh cla diing din tdc thlidlilc dit
di0isO kil m soat cla toa &n. ROt hilm cé ngoli I0 khac, théng thi 0 ng toa Ianh trach nhilm
phap di nh trong vil ¢ kilm soéat t0t ¢ tai sin va n0 nOn cla ngdlikhai ngay khi nhin din.

NOu ngOCiOy trd d0t nd holc ban hay t0u tdn di mon tai sin nao ma khéng c6 s dingy cla
toa an thi vO khai s0 b0 toa bai bl. Toa 0y nhilm ngay mit nhan vt cé danh x0ng la tin vién
toa khanh t0 n (bankruptcy trustee) dl nl m quyl n difu hanh tai sin c0a nglUi khai.

NhiOm vO chinh cla tin vién la tim cach trl t0i da cho cac chi n0 khéng thD chip. Tin vién
th0Ong la mOtludt sO t0i d0a phiOng hilu bilt ranh r0t v cac thd t0c x0 khanh t0n theo ChiOng
7 va Chi0ng 13 ndi chung va hilu ranh r0t cac lult 10 lién quan khac cl a toa dlla phi U ng.

TOi nhil u toa khac tin vién co6 thl khong la mOt lult sO nhOng la mOt thO0ng gia c6 kil n thdc
chuyén mén vl tai chanh I0n th0 t0 ¢ khai khdnh t0 n ca nhan. Vai ngay sau khi n0p din, ngi0i
khai sl nhiln dd0c Philu Théong Bao Chi B nh Tin Vién (Notice of Appointment of Trustee) do
toa glitli cho bilttén tuli, dla chl va diln tholi cla tin vién cung li0t ké t0t c0 cac gily t0, tai
liDu vO ti0n bOc I0n tai sOn khac phUindp cho vO nay.

Trong cac vl khai theo ChilIng 7 tin vién th0Ong dl y dinsO c0acligivand nincladilng
din va phan lodi nhing tai sin miln trd. Nén I0u y r0 ng tin vién cang [0y d00c nO nhilu cho chi
nd bao nhiéu thi cang dii0c tr0 cdng nhilu b0y nhiéu. Khi nhO n d00c dl n khai tin vién dic kO rOi
can cll vao d6 di quylt di nh xem c6 bao nhiéu mén khéng milin trl ¢6 thl cho ban dlu gia dl
trd n0. PhO n déng cac ngl Ui khai khéng co6 gi d0 ban thi vi khai khdnh tin di0c gli la khéng tai
s n (non-asset case) vangilc IDi ndu cé nhilu d0 ban thi vl khai di0c giila cé tai sin (asset
case).

Sau d6 tin vién gli phid u théng bao cho cac chi ni lién hi bilt ngd0i n0 da ndp din khai
khanh t0n. Trong phil u théng bao nay tin vién sO hii chd n0 muln xin yéu clu doi n0l khéng.
V0i cac vl khéng tai sOn tin vién th00ng khuyén ring ngilin0 ching ¢ gi d doidiilctlthin
hO't d0 ng nhi ¢ cong thd a kil n. it 1au sau tin vién sO I0p mOt buli 'h0p cac chd nO' (creditor's
meeting) t0i buli d6 ngd0in0 di0c hUivai cau ngldn.
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Sau d6 tin vién bt d0 u xac dil nh cac tai sin khéng midn trl d d0u gia ban di trl cho céc chi
n0. NgOOi khai phi n0p céc tai sin khdéng miln tr0 nay hol ¢ c6 thd mua I0i vOi gia r0 hay dem
cac tai sin dilc midn tr0 cé gia trl t00ng di0ng ra dUi. NOu tai sin khéng miln trl dem ban
ching c6 gia trl gi hay khé ban thi tin vién c6 thD b0 qua mén dé, c6 nghta la ngi0ind dilc
phép gil I0i.

Trong cac vl khai theo Chilng 13 vai tro chinh cla tin vién la ding ra nhin tiln tr0 c0a ngl Ui
nd va phéan phiitheo t0 I0 cho cac chl n. Tin vién di0c trd cong bl ng cach gil 10it0 3% t0i
10% tOng sU tiln trd nhn d00c hang thang.

Ngoai ra tin vién con c6 nhillu quyl n hanh thi d0 nh0 (1) c¢0 vin va trd giup cho ngidind I0p
di0c mOc chitiéu mOi (tuy nhién khdng dii0c cl vl n nhdng vl n dl phap ludt); (2) giup y kidn
thay dlli b0 n hol ch d0nh chi tiéu nOu ¢l n; (3) cho t0m thii hodn tr0 hay tim cach gidp ngl Ui n0
blt kO p cac kO tr0 nd con thilu; (4) tham di cac culc dinh gia tai sinclangllind, miOn
chuyén vién dil nh gia (appraiser) ndu cin.

Trong nhilu tri0ng hUp ngd0i ph& sin thiOng n0m dd0c trdn vin quyln kil m soat tai siincla
minh ndu gil d00c uy tin tr0 n0 d0u d0n khéng din nli b0 tin vién kil m soat qua gay git...

Du khai phé& sin dilib0tcl chiOng nao ngdlinD cing vin phOirahQutoa it nhitla mOtlion,
tuy nhién vil ¢ ra tda khanh tOn chi la mOt thO t0c hanh chanh chi khéng phiila thD t0c x0 thOa
kiD n du rdng déi khi hil m hoi cting thdy vai vO xO. VO khai khanh t0n b0t ddu kO t0 ldc tdéa nhiin
dinva lult 10 ding dinh chl’ sO ¢é ngay hilu I0¢c d ngan cac hanh dilng doi n0 cla céc chl
no.

NhO da néi 0 trén nlu khai theo ChiIng 7 thi vao khollng 20 t0i 40 ngay sau tin vién s{ gli th0
cho cac chl n0 va cll diing diin diin gip nhau trong bulli 'hOp chd nO'. Théng thi0ng buli hdp
nay rit ngln, chOng 5, 10 phat va di nhién bt bulc ¢ sU hiln diin clangdlinl. NgOOi nay
phiituyén thd tr0 10i thanh thOt cac cau hii. Tin vién d0a theo IDi khai trong dl n xin hOi thém chi
tidt v0 cac mon tai siin hidn hOu cung cac mon nl da khai.

Ngoai ra tin vién con co thd chu y hii v0 cac khoOn tiln b0t thI0ng co6 thd thau thl p thi dJ nhO
tidn thul sOp di0c bli hoan nu cé, truy nguyén nhi ng kholn tiln I0n vla tr0 cho than nhan
hay chd n0 nao do6 va co thd hii gdn nOu nghingl cé gilu gidm tai sin khong miln tr0 cé gia
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tr0. Tin vién cling sO thau ngay cac tai s n khéng mil n trd dem ban dlu gia.

Sau khi da khiu trl c&c phi khol'n hanh chéanh s tiln con I0i sO d00c phan chia cho cac chi
nd theo thi t0 Ou tién phap dinh. Sau phin hiicla tin vién din 00t cac chl nO hiDndiln I0n
00t hOingdOind ¢é muln tai xac nhin nd (reaffirm the debt) cé nghia la mudn tiDp tOc tr0 sau
vl khai ph& sin kit thac. Chl n0 cting c6 thO hiigln vD mOt vai chi tidt khai trong d0n ndu
khac vli chi tilt ghi trong d0 n vay (credit application).

NOu phat giac c6 khac bitt v I0i khai 100 ng bl ng, n0 nOn hay nhi ng chi tilt quan tr0 ng khac
trong din vay thi chll n0 c6 quyln kiOn tdilla dio (fraud) dO xin tdoa khéng cho xdéa nd. Chl n0
ctng c6 quyl n xin tda cho x0 vé hilu héa quyln 't0 ding dinh chi' (Relief from Stay Hearing)
ndu muln nhOt quyOt theo duli doi nd cho ki d00c, thi dJ nhO nO ti0n vay mua nha d0 xin phat
mai (foreclosure).

NhOng nam tri0c day ngi0i n0 phdicd mOt trong buli phan quylt xéa ni (discharge hearing)
nhO ng sau nay s ngl0i khai pha sl n gia tang qua nhilu nén ngay nay ch c6 nhing nglUi
chiu tiOp tOc trd nO (reaffirm a debt) mUi phUi ra toa. Trong dUp nay v thim phan si clnh cao
ndu til p t0c khéng tr0 dang hoang thi chl ni cé quyln xilt n0 ma toa khéng can thilp dilc
nda. Sau do it lau ngl Ui khai sO nhin dd0c an I0nh cla tdoa kit thuc v khai pha s n theo
Chong 7.

Trong &n I0nh toa chinh thd c cho x6a cac mén n khéng midn trl da di0c chdp thuln a0 ngOOi
khai diOc lam I0i culc dli, cac chl nO va cO tin vién khéng con ¢é quylln gi ding t0i I00ng bl ng
cung I0itdctiOng laiclangllidilc da dilc xba nO.

Thi t0c x0 theo Chilng 13 cling c6 buli hi'p chl nd t{00ng t0 nhd ChiOng 7 do mOt vO thOim
phan hay tin vién chl t0a di chip thul'n hay t0 chdibln I0ch trinh tr0 n0 do ngd0i khai d0 nghO.
Ngoai ra cac dil n til n khac ciing t00ng t0 nhi khai theo Chilng 7 di0c dl clp O trén.

Tuln t0i chung t6i tilp tOc mic tim hilu ludt khanh t0n Hoa KO vii chi tilt di0 u kil n cho t0 ng
lo0 i khai pha sOn. Cing nhi th0Ong I0 ngd0i vilt xin xac nhin ndi dung cla nhing lodt bai tim
hilu luD't phap nay chl hoan toan dilc s ding vlitinh cach thdng tin (information) gidp qui
dic gil mOt vai kil n thdc t0ng quéat can bl n v lult phdp Hoa KO ma thoi va khéng thi coi nhi
lién hD cOalult sl vOithan chl (attorney-client relationship). Do dé n0u c6 vin dd lién quan din
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ludt, qui d0c gil vOn cOn phdithOo luDn vii mOtludtsO chuyén mén v tri0ng hip cla qui vO.
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