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LuOt khanh t0n: Nhi ng n0 khéng x6a di 0 c khi pha siin

MO ¢ dich chinh xin khai ph& sin la d0 thoat cdnh n0 ndn, holc r n0 ngay theo Chi0ng 7 hay
t0 t0 trD nO dOn theo ChOOng 13. Tuy nhién c6é nhilng lo0i nO khdéng thl gili dl0c cho du theo
bltcl chdlng nao.

Theo luDt khanh t0 n khi khai theo Chi0ng 7 nhi' ng n0 khéng thd x6a dilc (nondischargeable)
la nhO ng moén nd khdng ké khai trong di n xin khai pha siin. B0 ¢6 th x6a dilc mOt mén nO thi
ngl0i cho vay (creditors) tdc la chD nd phOibilt rd ndi vO, thong thI0ng do tin vién Toa Khanh
T0On théng bao chil u theo danh sach ké khai trong di n xin. NOu thd théng bao khéng dl n tay
dilc chd nO vido nhIm I0n cOa blu didn khéng giao thd t0i hay do chl nO thay dli dda chO thi
mén nl viln di0c kO nhO ¢6 théng bao va dillc xéa. Tuy nhién nlu di0ng s quén khai trong
din xin hay khai nhi'm tén va dla chl cla chld n nén toa khéng théng bao cho chl nd thi dT
nhién moén nl nay khéng xéa diilc trl phi d00c nglli nd théng bao bl ng didn tholi hay vilt thD.
NO u sau khi nIp d0n xin ph&a sin ngd0i n0 nhO ra nhOng moén nd quén khai thi cting c6 thd xin
tu chinh (amend) hay xin tai xét nii vl (reopen the case) sau khi vl khai da chi m dit.

NO sinh vién vay ti0n hO ¢ (student loan) la lo0i n0 khdéng x6a dilc ngoli trl toa xét thly nlu
tilp t0c trd nO nay sO gay tinh trl ng khi n khO khi d00ng sO chd ng minh hoan cl nh qua nghéo,
I0i t0c dinitiéu chul n sinh sng t0i thil u hol ¢ nghéo kinh nién khéng c6 mi'y may hy vl ng kha
hOn du da co6 thil n chi cl ging trfd n0 ma khéng cang dang nli. Tuy nhién tdéa khéng chll p

thul n cho nhing ngl0i vay tiln hc v a mOi ra tr00 ng khai tinh trl ng khi n kh0' ma khéng chiu
di xin vil ¢ lam. HO n n0a nOu vay tidn ngan hang hay th0 tin ddng d0 tr0 nO vay ti0 n hOc thi clng
khéng xdéa diiic vi phim cOm difu ¢l y dung nl vay c6 thd ri d0 tr0 lo0in0 b0t bulc.

NO thul cling la miOt lo0i n0 khac khéng x6a dilc. Theo lult chung tit ¢l cac loli thul lién
bang, ti0u bang va thul dda ph00ng dlu khéng gilitla dilc du cé khai pha sl n thi c0 quan
thul vO cdng tim cach bulc trén tai sin cla ngl0i khai. NhO ng loUi thul khac nho thul I00ng
bl ng nhéan vién, thul tiéu thd hay cac loli thul linh tinh khac cting dJu thuOc lo0i b0t bulc phUi
trl .

NhOng mdc nO hay khol n til n ¢é tinh cach bt bull ¢ khac gdm c6 tidn nudi con (child support),
tidn cOp di0ng (alimony) hay cac khoUn tiln t00ng t0 toa blt tr0 khily d0 cung nhd ng mén tidn
phit do vi phim lult phép lién bang, tillu bang hay dlla phi 0 ng cung cac khoUn tiln bli th0 0 ng
ndn nhan do phan quylt cla toa ki ¢l tiln di n thO 0 ng tich hay tai sin bl hD hOido lai xe khi
say ri0u. Nhi ng khol n &n phi khac hay phi khoOn lién hi din tda an dlu khéng di0c mil n tr0.
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Ngoai ra chi nd c6 quyln phin ddixin vé hilu héa vil ¢ xbéa cac mén nl do hanh ding gian I0n
man tra (fraud) nhi vilt chi phiCu tr0 nO r0i d0iy ngdng phat til n, vilt chi phidu khéng tion bl o
ching, thué hollc miOn mdt mén dl dit tidn nhOn lam cOa minh di b0 p thién hd d0 vay tion.
NhOng loli n0 nay do ngl0in0 c6y dinh quittri0c khi vay ki nh hanh ding I0a I0c trong vilc
vay mi0n kO c0 nhing d0n man khai I00ng bl ng hay tinh tr0 ng tai chanh vilt trong cac din vay
tidn, d0n xin cOp thO tin ddng, d0n xin vidc lam hay d0n xin thué m00n theo d6 di0ng sO che
gilu bltting sO niO r0i khai tang I0i t0 ¢ hay 100 ng bl ng. Ngoai ra nhing kholln n0 trén $1,150
khi mua mOt mon hang xa xd0 hay mdt ddch vO sang trdng xa hoa trong vong 60 ngay tri0 c khi
khai dlu di0c kO nhd céydinhldadio cé tinh cach I0m ding ludt khanh tOn. Rat tiln mOtOng
tri0c (cash advance) ting cing hin $1,150 t0 mOi thO trong vong 60 ngay tri ¢ khi khai pha
sOn cling kU nh man tra I0a tho tin di ng.

TiOn bOithoOng thilt hOith0DOng tich hay hO hOitai sOn do tdéa x0 phit nhing ki ¢6 hanh dlil ng
cl y hiingd0i d0u khéng xéa di0c. Nhl ng thilt hDi d0n bu cho nln nhan bao gl m nhi ng hanh
ding kO ¢ b0t coc, gay xuc dilng hay chiln dilng tdm thi'n ngl Ui khac kU ¢ chuyln chd nha
dulingl0i 0 thué bing ap I0c khi'ng b0 nhi thdo gU cla hay thay 0 khoa.

Ti0n phOitrd 10§ do bil n thO ti0n b0 c hay tai vt c0a nglUi khac chilm lam cla riéng, tidn an clp
hay an trdm, til n d00c tin nhid m giao cho cOt gil nhO tiln chung viln hun hip, ti0n cOa vO hay
ching, tiln ca than chb giao cho lult sO, ti0 n giao cho giam hO tai sOn... nh ng dem xai riéng
dlu la nhO ng mén khéng di0 ¢ ké khai xin x6a n0.

Khi khai ph& sOn vii nhing mén nd c¢6 ngdli ky phi (cosigners) hay ngili bl o dim

(guarantors) nhing ngl i nay sO b0 kOt phdichOu trach nhidm tr0 nO thay cho du ngdin0p d0n
khai di0c gilin0. Do d6 n0u khéng muln d0 nhing ngl0ilam 0n cho minh b0 10y t0t hOn hOt
nén trd cho xong nhilng mén n ¢6 nglli ky phD hoOc dan xOp viichd n0 d0 tai xac nhin
(reaffirm) nghta la tilp t0 ¢ trd mdén n0 d6 sau khi v khai kD't thic. NOu khai theo chiOng 13 ma
trd khéng hOt thi ngd0i nd c6 thd d00c yén nhi ng trong khi d6 chl nO chuyln mOc tiéu theo duli
git gao doi ngiiUi ky chung hay ngi0i blo dim. NOu khai pha siin theo ChllIng 7 ma c6 nd do
than nhéan, bl n bé hay bl n hun hi p b0 o d0m, chuyd n kho tin ma cé thit 1a nhil u khi nhi ng
nglOi nay b0 trdch nhidm phOitrl mOt sO tiin I0n honla sO nO. Thi d0 nDu ngO0in0 da tr0 cho
chl nO trong nam tr0 0 c khi khai pha sO n bao nhiéu thi ngl Ui ky chung bl toa an doi sU tiln
bing trin tiDn d6 da trl nam tri0c. Ly do la khi n0 p d0 n khai thi tin vién tda pha siin sU xét xem
ng00in0 cé trd cho ai trong vong 90 ngay tril c ngay khai cho tli mdt nam dl trdnh nl cho
ng00i Ky chung. Tiln tr0 nay gdila n0 cOm tinh (preferences) va bl cOm chi vi cé tinh cach
thién vO, ngl0i n0 khdng c6 quyln danh Du tién trd cho nhi ng ngl Ui minh thich. Vi ID do tin

vién sl yéu cllu chl nO kO c0 ng00i ky chung phOitrd 10i. Di0u phi ly la tda an tan thanh nén cho
I0nh thqu hOit0tch sO ti0n da tr0 d0 nOp cho tin vién phan phi dlng ddu cho mOichl nO. Day
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la mOt dilu dang d0 mOi ng00i I0u tam tr00 ¢ khi ky chung mit mén tidn vay hay bl o d0m mOt
mon nl nao cho nglUi quen hay ngl Ui than.

Piivlicac clp vO chdng khi khai pha s n theo Chi0ng 7 hi thI0ng khai chung vi c6 nhil u nQ
chung. Tuy nhién nhing clp mOicO0i lau chia ¢é nhilu tai s n thi nén khai riéng d0 x6a cac ni
di ng tén mOt minh. Ngoai ra cting nén khai riéng tring hip ngi0i vd ding tén lam chl can
nha thd hai hol ¢ cé nhilu tai sUn dang gia hay dang ly than.

LOn t0ichung téi tilp tOc mOc tim hilu lult khanh t0n Hoa KO vOi tr00ng hd p khai ph& s n khi
dang lam ch0 mOt can nha va khi dang 0 thué. Cing nhQ thOOng 10 ngd0i vilt xin xac nhn nOi
dung cla nhing lodt bai tim hilu lult phdp nay chl hoan toan diic s d0ng vOi tinh cach théng
tin (information) giup qui ddc gil mOt vai kil n thO ¢ t0ng quat can bl n vO ludt phap Hoa KO ma
th6i va khong thi coi nhi lién h0 cla lult sO viithan chi (attorney-client relationship). Do d6
ndu cé vin dl lién quan din lult, qui d0c gil vOn cOn phdithDo luDn vlimOtludtsO chuyén
moén vO tri0ng hOp cla qui vO.

3/3



