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PO ghi nhi hon 30 ndm lién toc dic trach vin d nhp t0ch t0i Toéa An Lién Bang Hoa K, thi
day la l0n dbu tién cho t6i vilt mOt d0 tai thuln tuy vO Lult Di Trd Hoa KO, d0 cOng hidn ddn
dic gil mitsh nhing di0u 10 ditrd can bl n va théng dilng nhit cho nhi ng ai muln nhi p cOnh
Hoa KO hay muln nhp t0ch, c6 thd dung lam tai li0 u tham khO o mOi khi cOn d0n, va do gidp
chung ta cé thi t0 minh gili quylt viln d0 hol ¢ cho chung ta ¢6 mit khai nidm hilu bilt t0 ng
quat, tri0c khi chung ta thOy cn phli nhd d0n mOtv0 ludt sO chuyén bilt v di trd (Immigration
Attorney) giup cho chung ta gilli quyldt vin d0, ma ching ta khéng t0 minh gilli quydtdilc.

Khi chang ta n6i v Lul't Di Tru va Nhip TOch Hoa KO (US Immigration & Naturalization Law) la
chung ta n6i din mOt b0 ludt bao gim nhing thd t0c hanh chanh phap ly, di0c coila phic tlp
nhOt trén thD gili. Pilu nay khéng [0y gi lam 10 d0i vOi mOingO0i, vi Hoa KO la mOt quic giatlp
chlng, bao godm d0 mOi sOc dan trén thl gili dln day sinh sOng va I0p nghilp. Do do, LuCt Di
Tri Hoa KO thOOng dii0c tu chinh @an bli Qulc HIi Hoa KU va thd t0 ¢ hanh chanh phap ly di trd
ctng thiOng dilc thay dli bdi Tong TroOng TO Phap Hoa KO, d0 cho thich 0ng vOi hoan clnh
va tinh tri ng c0a nhilng ngl 0i di dan dang c0 ng0 t0i day, cling nhd cho nhing ngl0isOp dilc
phép nhip cl nh vao Hoa KO . Sau bi0n ¢ hai hung khi ng khilp x0y ra vl n0 bom t0ithD dé
Oklahoma City vao ngay 22 thang 4 nam 1995, lam sp mit cao Uc lién bang dl sO va lam chit
168 ngdi, SO Di Tru da dilc doi tén, khéng con gli la Immigration & Naturalization Services
(INS) n0a, ma tén mii la Citizenship & Immigation Services, glitltla CIS, ding thoi SO Di Tra
cting khéng con trll ¢ thullc B0 TO Phap Hoa KO nhO tr00c kia n0a, ma thul ¢ B0 An Ninh NODI

bl a (Department of Homeland Security), gii t0t la DHS. Tuy nhién cé mit sU phOn hanh trong
cl clumibiclaCIS vOn tric thulc BO TO Phap Hoa KO nhi trl0c kia. HIn thd n0a, sO thay dii
nay nhi'm chO dich chinh yOu cho vin dd an ninh qul ¢ phong, mOi khi B0 NgoUi Giao clp chiC'u
khan cho ngoli kil u di 0 c phép nhip cOnh Hoa KO va ding thiicho quyldn IDitdithidu cla mOi
ca nhan di dan thudc mii sl ¢ t0 ¢ khac nhau dang sinh siing ti day, ma h0 coi nli day nhU la
mOt qué hi0ng thd hai cla hi, nghta la vui thi 0 10i day lau dai hay mai mai, con bul n thi trd v
I0i qué hi0ng cb cla minh ldc nao minh mul n.Vi thd ma hiu hOt nhdng ngd0i tuyén thd nhip
t0 ch Hoa KO, d00ng nhién mang trong minh tli 2 quC ¢ tdch, nhit la ngd0i Vil t-Nam chdng ta
néi riéng, hlu hit dlu tr0 thanh song t0 ch, vi chang ta din day d0 t0 nOn cOng sOn, chd khong
phlidln day vi v n dl kinh t0, di0u nay hil n nhién khong mOt ai c6 thd chiicéi dil0c. MOc ddu
khi tuyén thi, t0t c0 mOing00ithulc mOisOcticdiudi tay Iénthl hlalatl b0 quictich ch
cla minh, nhO ng do6 chl 1a hinh thc b0 ngoai hoan toan mang tinh cach chinh tr0, chl trén
thOc t0 ngO0ita vl n gil nguyén qulc tdch cd, trong khi lult di trd Hoa KO khéng cdng nhin
cong dan nhilp t0ch Hoa KO d00c quydn mang song tdch i qul ¢ gia nay.

BO Ludt Di Trd va NhOp TO ch Hoa KO di0c chia ra lam 2 phin chinh yOu: Phin th nhOt néi v
LuCt Di Trd. Phin thO hai néi v Lu0t NhOp TOch : LuOt Di Tra thi r0t phOc t0p va doi hii nhilu
thD t0 ¢ hanh chanh phap ly, a0 c6 th0 hiidl cac dilu kil n di trd vao Hoa KO, ma déi khi ngay
cl mOtsO lu0t sO chuyén bilt vO ditrd (Immigration Attorneys) vi thid u kinh nghid m lau nam
trong nghU, vln ¢6 thD b0 thilu s6t, khéng kO p clp nhit héa nhing lult 10 mOidoCc thay dUi,
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nén da xac titn ho sO cho than chl cla minh khéng dly di, lam cho h0 sO b0 tr0 ngli, chdm

tr0 hay b0 tr0 v, mOt thOi gian tinh va da khéng dem I0i thanh qul t0t d0p nhD y mong muln
clathan chi; con vl Lult NhOp TOch, t00ng dli cac gily t0 thO t0c hanh chanh thi din gidn
hOn nhidu so vOi Lult Di Trd, vi Lult NhDp TOch khéng doi hii ngi0ita phlinhOp tOch mdidiCOc
cl ngl hOp phap tli Hoa KO, ma hoan toan tull thullc vao y muln cla mOica nhan mulln nhip
t0ch. NOu muln, dd0ng sO ¢é thD t0 minh diln dln va nlp din xin nhOp t0 ch. NOu khéng, ngd0i
ta c6 quyln cl ngl t0iday sult dii, ma khdng cOn phlinhOp tOch. Tro0c tién, chang téi chi xin
trinh b0y cung qui dic gil vO mOt sO it cac dilu I0 phap ly can bl n trong BO Lult Di Trd, ma
nhOng didu I0 nay r0t théng di ng cho nhi ng ai mul n nhi p c0 nh Hoa KO theo cac diln nhip
clnh khac nhau (Different Types of Nonimmigrant Visas) di0c lilt ké theo thD t0 diDi day:

A. LuOt Di Trd Hoa KO (US Immigration Law):

1. Cé&c loli chilu khan cho phép nhip cl nh Hoa KU t0m thUi (Temporary Visas)

a) Loli chilu khan B-1 Visa (Temporary Business Visitor) di0c cp cho nhiing ngl0i cé dich

vl thiOng mOi vOinhdOng c0 quan céng t0 hay hang x00ng t0i Hoa KO. Ching hO'n nhi d0n tham
dd cac culc hiithOo, g0 p khach hang, ky k't cac giao kéo th00ng mii v.v.. Loli nay khong
di0c phép din Hoa KO lam vilc.

b) Lol i chilu khan B-2 Visa (Temporary Visitor For Pleasure). Loli chillu khan nay dilc clp
cho nhi'ng ngd0i mudn din tham bl n be, h0 hang than thull ¢ d0 nghl hé tli day, nhing phli cd
thD mOiclangdOicl ngd t0iday. Lolinay cé thD dic cUp cho phép nhip clnh nhilu I0n vao
Hoa KO, mil0n t0i da 6 thang va phii cé sl b0o dim v0 tai chanh. Loli nay ctng c6 thd cho
phép nhlp cl nh Hoa KO vi ly do chi'a bl nh. NhD'ng phii cé gily t0 ca béc st hay cla nha
th00ng chOng nhin la sO chia bl nh cho bl nh nhan va cin phlinéu rd thli gian chda bl nh la
bao lau.

c) Loli chilu khéan C Visa. Lolli nay dic cUp cho nhiling ngd0i d0n vill ng tham mOt qul ¢ gia
khac, nhing trén di ng di hay trén di0ng vO, mul n ghé qua Hoa KO. Loli nay c6 thd xin cl
ngl t0i Hoa KO t0ida 1 thang, nhO ng khéng thd xin dli sang mOt lodi chilu khan khéc va lol i
chilu khan nay cting khong di I ¢ phép xin gia hi n.

d) LoOi chilu khan E-1 va E-2 Visas. Lolli nay diIc cOp cho nhing nha dlu t0 thOOng mOi vOi
Hoa KO, ma nhing n00c nay da ky hilp 00c thi0ng miivli Hoa KO nhd Anh, Phap, NhOt, Nga
va Tlu v.v...
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e) LoOi chilu khan F-1 Visa cho du hi ¢ sinh. Lol i nay doi hii du hi ¢ sinh phii cé dil dii m kho
nang Anh NgO t0i thilu tul theo cac dli hic doi hUi, hoc cUp cho nhing du h ¢ sinh nilm trong
ch00ng trinh trao d0i van héa gila hai qui ¢ gia t0 cOp trung hic tr0 1én.

f) LoDi chiDu khan H Visa (Temporary Worker). Loli nay ¢l p cho nhan céng dill ¢ thué miln
lam vil ¢ t0i cac ndng trli, hol c nhing ngoli kiDu d0n hO ¢ vid ¢ (Trainees) va cl p cho nhing
than nhéan trong gia dinh cla nhi ng nhan cdng lam vil ¢ t0i ndng trli nh0 vO chl ng con cai. Lol
chilu khan nay chil cé gia trl t0idatd 1 nam cho din 3 nam. Loli chilu khan hic vilc chd cé
gia tr0 t0i da la 2 nam va than nhan trong gia dinh nhi v chl ng con cai ctng c6 thd dilc di
theo b ng loli chil u khan H-4.

g) Loli chilu khan K-1 Visa (Fiancee). Loli nay clp cho nhiing ngl0i da hda hén (H6n thé hay
hén phu). Nhi ng ngli Ui nay khi da nhi p cinh Hoa KU rli, thi phdi I0p hén tha trong vong 3
thang, qua hi n nay ma khéng lam hén thu thi phUi tr vO nguyén quan. NOu nhi ng ngl0i nay
c6 con dilitulivO thanh nién c6 thd di0c phép dem theo vao Hoa KU

h) LoOi chilu khan Nonimmigrant R-1 Visa (Religious Worker). Lolli nay clp cho cac nam n0 tu
st hay nhi ng chuyén vién din lam vil ¢ cho cac cll quan tén giao nh Nha Thi, Chua, cac
trd0ng hic tén gido, cac cl quan truyl n giao, cac tl chic tén gido t0 thiln b0t vO 10i. NhO ng
ngl0inay chl cn co gilly ching thOc la hdivién 2 nam lién tlc cla cl quan tén gido t0i qué
nha va phii cé gily xac nhiin ca cl quan tén giao 0 day, la s thau ding ding sO vao lam
vilc cho ¢l quan trlin a0 thii gian (Full-time job) va ¢ quan thau di ng phliching t0 c6 di
ngan qud do tr0 I00ng cho di0ng sO. BUi vii hlu hittri0ng hip d00c phép nhip cOnh vao Hoa
KO theo lo0i chilu khan nay, ding s phiching tl di0c la minh sO quay trd vO nguyén quan
sau khi giy chilu khan hit hO'n. Ngoli trd ¢6 mdt s it lo0i chil u khan nay, sau khi lam vil c lién
t0c dilc 2 nam cho ¢l quan, di0ng s c6 thd xin chuydn dii sang lo0i chillu khan di dan
(Immigrant Visa) thay vi dang 0 lo0i chil u khan khéng di dan (Nonimmigrant Visa). SO chuyln
dlisang lolinay r0tcé gili hnvaitngllihdidl dilu kil n.

2. C4c loli chillu khan cho phép nhip ¢l nh Hoa KO theo diln di dan (Immigrant Visas):

a) NhO ng cong dan c6 quilc tich Hoa KO (US Citizens) ¢6 thd bl o trl nhing ngd0i co lién hi
rult thOt (Immediate relatives) nh0 Cha MU, vO chl ng, con cai, anh chl em rult vao Hoa KO
theo dil n di dan, d0 tr0 thanh th00ng trd ngay khi nhing ngl0i nay dit chan din Hoa KO. Tuy
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nhién nhi ng cong dan khdng c6 quic tlch Hoa KO, chi 1a thO 0 ng trd nhan théi, viin c6 thl bl o
tr0 cho vl hol ¢ chl ng, con cai dic than di0i 21 tuli, holc con cai dl ¢ than t0 21 tuli tr0 Ién,
nhO ng thii gian nhO'p cOnh Hoa KO phOichd ddilau hin céng dan cé quic t0ch Hoa K.

b) TOt cO cé 4 Loli ThichOng Ou Tién (4 Preference Categories) dilc &p diing cho v n dl blo
trl nhO ng than nhan rudt thit via ki 0 doln trén:

c) Loli Thich Ong 0u Tién Thd NhOt (First Preference Category). Loli nay bao gdm ngili co
quictich dilc quyln blo trd Cha MO, vO ching, con céi dili21 tuli khéng bl chi phUi blithOi
gian chl dinh (Quota). Tuy nhién Cha M c6 quic tich vin c6 quyln bl o tr nhl ng dla con
tr00ng thanh trén 21 tuli con di ¢ than. NOu con céi da I0p gia dinh r0i thi khéng thull ¢ vao lol i
diln nay nla, ma thul c vao Loli Diln ThD Ba (Third Preference Category) phli chd dlilau hO'n
mUi c6 thd doan t0 vii Cha MO dilc.

d) Loli ThichOng Ou Tién ThO Hai (Second Preference Category). Thi' ng trd nhéan cé thd bl o
tr0 cho vO hay chOng nh ngl0ico6 quic tich Hoa KO, nhing phUichd diilau hintd 4 cho din
5 nam mii cé gily chilu khan nhi p cnh. Trong thii gian chD dUi gi0y chilu khan, n0u ngd0i
chOng hay ngdi vl nhip qudc t0ch thi khdng con phlichl diithOigian lau n0a. ThOOng trd
nhan vl n cé thi bl o trd cho con cai con dic than blt cl O tuli nao. Cha hay MO thOng trd
nhan (Permanent resident parent) v n cé th bl o trd cho con cai riéng (Stepchildren) clla hai
bén, nllu gia tha ky tri0c ngay dia con riéng d0 18 tulli. Cha hay MO th00Ung trd nhan cling c6
thD bOo trd cho con nudi trl 0 ¢ khi chung d0 16 tuli, nhi ng it nhOt Cha hay MO phQi sO ng chung
viichung di0c 2 nam.

e) Loli Thich Ong Du Tién Tho Ba (Third Preference Category). Cha MO c6 quic tich cé tho
bl o trd cho con cai da I0p gia dinh cung vli cac chau con dic than dili 21 tuli.

f) Loi Thich Ong Ou Tien ThD TO (Fourth Preference Category). Anh, chll, em cé qulc tl ch c6
thD bOo tr0 cho anh chD em di ¢ théan hay I0p gia dinh r0i. Anh chd em cung Cha khac MO hay
cung MO khac Cha (Half-brother or half-sisters) c6 quilc tdch viln cé th bl o trl cho nhau va
nhing dila con di0i 21 tuli con dic than d00c quyl n di theo Cha MO cUa chung.

3. Tho ThoOng Tra HOt HOn (Expired Resident Card).
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TOtcO céc thi thOOng trd chd cé gia trd t0idala 10 nam. C6 thD nOp din xin d0i thD mOi 6 thang
trd0c khithd cb hOthOn. ThD th0Ong tra cla tr0 em trén 13 tuli ciing phdi lam d0n xin d0i [0 thO
mOicang sOm cang t0t.

B.LuOt NhOp TOch Hoa KO (US Naturalization Law).

Céac Dilu kiln va Tho Toc Nhip TOch Hoa KO (Requirements & Procedures for US
Naturalization):

a) CO ngl 5 nam t0i Hoa KO sau khi cé thD ThOOng Trd. Phiicl ng0 t0i Hoa KO tOng sO thOi
gian it nh0tla 2 nam 6 thang clla 5 nam. C6 thd nIp d0n xin nhOp tOch trd0c 3 thang via dl 5
nam. NhOng nlu 0 nO00c ngoai qua 1 nam lién tdc s khéng hii dd didu kidn nOp ddn.

b) NOu I0p gia dinh vOi ngl0i MO hay cong dan cé qul ¢ t0ch Hoa KO, chl ¢0n 3 nam la thi 0 ng
trd nhan vii nhOng didu kiDn: ThOOng trd 3 nam t0i Hoa KO, 10p giéd thu vii nhau d0 3 nam va
di0ng din phlicl ngd di 3thang tlitilu bang nli minh n0p d0 n xin nhi p t0ch.

¢) HO s xin nhOp t0ch gdm cé: MOu dn Form N.400, 2 tOm hinh, bOn sao mOt trd0c va mOt
sau cla th0 thO0Ong tra, I0 phi la $675 b0 ng personal check hay bllng money order.

d) TO Idc nOp d0n cho din khi nhiin d00c¢ thO mOi di phOng vOn, ¢cé n0i déng thi 0 ng trd nhén cl
ngl, phUichd diilau t0i 8 thang. Nhilu nam tri0c day, khéng cl n phli dilu tra an ninh
(Background check) tri0 ¢ khi dd0c mOi di phing vin. NhD ng bay gil hOu h0tdiing din dilc
mOi di phOng vl n la da co kit qul dilu tra an ninh rQi.

e) Trong cul c phOng vOn, v giam khio sO hOil0i nhOng cau hii0 trong mdu din N.400 ma
di0ng din da diln vao nhing cau trd 10i, d0 xem dl0ng dln c6 muln thay dli céu tr0 101 khéng.
Ti0p theo diIng din sO diCc hiivD I0ch s Hoa KO trong s 100 cdu hii da dii0c phéat tri0c do
hic. BUc va vilt mit cau ngin bOng tilng MO.
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f) NhO ng d00ng dln nao trén 55 tulli, ma da la thi 0 ng trd nhan, ¢l ngd t0i Hoa KO it nhO't da do
15 nam, thi di0c quydn tr0 10i nhO ng cau hi bl ng ngdn ngll cla minh qua théng di ch vién.
Con nhing ai trén 50 tuli ma la th00ng trd nhan, c0 ngl t0i Hoa KO it nhOt 20 nam thi cling
di0c quydn trl 10i nhD ng cau hi bl ng ngén ngl cla minh qua théng ddch vién. Nhing ding
din nao cé gily bac st chidng nhi n tan t0t, kém tri nhi, b0 nh thin kinh ddu d00c midn tr0 tr0 10
nhOng céau hii khi nhOn dd0c thD mOi di phing v n va coi nhi t0 ding di0c v6 qulc tich.

g) Sau khi da thi du xong cull ¢ phiing viin, di0ng din s nhin dl0c thd mOidln Toa An Lién
Bang Hoa KO d0 tuyén thl nhip tch. 0 nhing ndicé qua dong ngl0i di0c tuyén thi, Toa An
khéng db chd ngdi, sO phUitl chOc culc tuyén thd 0 mOtnOicong cing cé thD chdatl 1 ngan
din 3 ngan ngi0i. Hol ¢ quéa 30 ngay, vi ly do nao dd, Toa an khéng thi t0 chlc cull ¢ tuyén thi
dilc, Toa sl chl dinh cho SO Di Tru cho dl0ng dln tuyén thD ngay t0i tr0 sO c0a SO Di Tru.
Do dé, cé nhiing tri0ng hip vila dl u xong cullc phiing vOn, nlu h sO phing vin cladilng
din da co kit qud an ninh, vO giam khi o c6 thd cho d00ng din tuyén thD ngay t0i chd, ma
khéng cOn phlichl dii ngay ra Toa tuyén tho.

Trong nhO ng nam trl0 ¢ day, t6i cing da ti ng vilt nhing d0 tai vO phap ly, thulc loli phép lult
th0 ¢ ding Hoa KO (US Applicable Law), nh0 ng luén luén dii0 ¢ xen kO bOi nhl ng cau chuyln
tinh cO'm c6 thit, di0 n hinh cho cac nhan vOt chinh trong cau chuyl n vi phim phap lul't. Riéng
dd tai nay hoan toan néi vi cac dilu lult di trd va nhO p t0ch, nén nli dung r0t khé khan, thilu
hip din diivOingdOidic. VOy xinhinglp l0iquidic gl trong mit dol tai phap ly khac, c6 nli
dung tinh cIm nh0 nhOng bai vil't tr00c day cl a tac gil.

Ph6 TO Nguyln MOnh San

Phi Ta Tr0Ong Phong TO TOng

Blc Trach Lult SO DPoan Lién Bang va Nhl p t0 ch Hoa KO
Toa An Lién Bang Hoa KU

Oklahoma City, Oklahoma.
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