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LTS. Ludt SO LyLy Nguydn chuyén v LultBOo VO Tai SOn, Ludt ThODng MOi cho cac cong ty
hoU ¢ tilu thO 0 ng, c0 vin difu hanh tai s0 n, bénh vl ¢ than chid trong nhing vO rOc r0i khi b0

kil m tra thul, kO hoOch dila Oc, khai pha siin va Lult Gia Dinh. Lult SO LyLy con thay mit cho
than chl trong cac viin dd lién quan din Thul LOi TOc Ca Nhan (Income Tax), Thul Trl Nhan
Céng (Employment Tax), Thul Mua Ban (Sale and Use Tax) va Thul Tai SO n (Estate Tax), [I
cl hai clp lién bang va til u bang, cting nhd da nhidu I0n dil n thuyOt vd cac vOn d0 giao dich
th00ng mii, ngan hang, thull va dilu hanh tai siin tli n00c ngoai. Ngoai ra LyLy Nguyln con r0t
gifu kinh nghidm v LuOt Gia Binh viicac vl ly d0 c6 con nhO va cé tranh chip tai sin; LuOt
Khanh TOn vi ChOOng 7 hay ChilOng 13. Lult SO LyLy Nguyln di0c chi ng nhd n hanh nght
t0i Supreme Court of California, United States District Court, United States Court of Appeals for
the Ninth Circuit va United States Tax Court. NOu clln tham khi o riéng xin lién [0c vOi LuOt SO
LyLy NguyO n tdi van phong 0 2009 North Broadway, Santa Ana, CA 92706. DT: (714)
531-7080.

Lultdla 0c Hoa KO ¢é nhidu dil u khol n phic t0 p trong giao di ch mua ban cl sU th00ng mOila
nhOng b0t d0 ng sOn khéng dung lam nli c0 ngd ma c6 mic dich sO ding dl budn ban hollc sln
xulttlo l0itlc.

TO ngd d0aOc thiOng mOi (commercial real estate) thiOng di0c dung d0 chl cac cl si nhi
nha dit hay kil n trac dung lam ti0d m buén, nha hang, van phong chuyén mén, trung tam mua
sim, chO thO ¢ phom, kh&ch sl n, nha kho, x00ng sin xult chD t0o, khu chung cU cho thué...
holc nhing 16 d0t tring c6 di an phat triln va xay clt dd kiom I0i t0c. N6i chung t0t cl cac b0t
ding siin khéng dung di 0 phin I0nthulc loldidiaUc thi0ng mOi.

Theo lult 10 hiln hanh t0t cO cac hp d0ng mua ban ¢l sO thO0ng mOi dou phOiviDt thanh van
bln miico gia trl phap ly. Vily do mii giao dich mua ban dla [ ¢ dlu khac nhau nén tri0 ¢ khi
I0p hO'p d0ng cOn phiitham khio vOiluOt sO chuyén mén ki cang di chic chiln khéng bl sO hO
thilt thoi trong vilc ky ki't. MOt hOp ding dla Oc th00ng mOi khdng cln thilt phli soln thDo
cong phu tréi [0i chd cOn gim miOt sO nhing chi tilt quan tring kO sau. Tri0c hOtla mé t0 dia
chl, diathD va kil n trac c sO kO cO dit dai chung quanh, thD dn gia tidn mua tr0 li0n mOt ldc
holc trl lam nhilu kO. Till p theo la lilt ké danh sach cac may méc diing ¢l hay di dic kém
theo. MOt dil u khol n quan trdng khac la nhing mO ¢ thul n theo difu kil n d00c¢ chip thun

tr0 0 ¢ khi ky k't (contingencies) dl giup ngd0i mua hiy bl giao kOt n0u sau d6 khéng hii dl

dif u kil n thi d0 nhO khéng vay di0c ti n mua. Ngoai ra con g m nhi ng chi tilt khac vO thanh
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toan thul va phi tin di0n n00c cting nhd chl ng minh van t0 chd quyldn holc blo hilm van 0,
d0 tru ngay dong hil s va ban giao cll s cung cac dil u kholl n bli thO0ng ndu mit trong hai
bén vi phi m khéng thi hanh giao 00c. Culli cung lult s hai bén c6 thl thém thOt vao mit vai
difu kho'n dC ¢ bilt theo y muln cla than chl minh.

Chi ban c6 quyln cho ngii0i mua mitcl hdichlOn (option) tr00c khi quydt d0 nh mua. Thi dD ba
Hai cé y muln mua mit diy nha I0u lam mOt trung tdm th00ng mii phia d00i cho thué d0 m0
titm ban I0, nha hang, tid m lam mong tay; con phia trén cho thué mi van phong ki toan, du
I0ch... Ba con chiln chl cOnthém mit thdi gian nghién clu dla dil m va so sanh vii mit vai diy
nha 0 khu kO bén. Ba d nghO tr0 cho chd ban mOt kholn 10 phi giJ chan va chd ban bu [0

chO p thul n cho ba Hai mit thdi gian h0'n d0 nh thi dJ trong vong sdu thang vin d00c¢ mua vii
gia hil n t0i. DT nhién trong thdi hO'n nay ngd0i chd khéng Al 0 c quyl n ban cho ngl i khac. Giao
kOt nay cling c6 thd thém vao dil u khoO n cho tinh mOt phin holc trin s I0 phi vao gia mua v
sau. Con nlu ba Hai dli y khdong mua n( a thi sO ti0 n nay di nhién mdt hin, chd ban khéng phii
trd 0.

Trong hip ding mua béan ¢l sO th00ng m0Oitho0ng ghi cac dil u khoU n thull n (contingencies) la
I0i thoat cho nglli mua ndu gdp tr0 ngli khéng hii do dilu kidn On ddnh thi cé quyln rat lui ém
thOm khong bl lam khé dU hay b0t din. Thi d0 hip ding chd ¢6 hilu 10 ¢ n0u thul n theo nhing
dif u kho'n nhO vay di0c tidn mua, thudn theo kOt qul thanh tra khéng phat hil n h0 h0 ng nlng,
thul n theo y mulln ¢é quyl n xay cit I0i hay canh tan kil n tric, thul n theo bao cao khéng bl
hildm h0a ngoli vi (environment hazards) cung nhi ng dil u khol n thu n quan trd ng khac do ludt
sl chuyén mén dil ngh di blOo vO cho than chi.

Tri0Ong hOp muln mua mOt cl sO A0 lam thO00Ong mOi nhd ng khéng phu hip vii didu lult phan
chia khu vO ¢ (zoning ordinance) thi tr0 0 ¢ khi xdc til n mua ph0i dd ddn lén chinh quyln quln
hit hay thanh phi d0a ph00ng xin chl p thul n cho bilt I0 hay thay dii (exception or variance)
theo y muln. Trong khi chD dli quylt dinh clathlm quyln ngd0i mua c6 thd vOn tiln hanh ky
giao keo nhing phOil0u y thém dilu kholn chl hiJu l0c nDu dilc chOp thuln hOp 10 khu vic.

Trong nhilu dich v mua ban ¢l sO thiOng mOiphic t0p chl ban d0 nghd tr00c khi chuln bo
ky kIt ng00i mua nén vilt mdtthd théng bao di dd nh mua (letter of intent), thD nay cé Ou dilm
giup cho déi bén bilt trd 0 ¢ nhi ng khoU n chinh da cung ding y nén dl t0n thii gi0 va cong sic
hOn trong vil ¢ thD o hO'p d0ng. Tuy nhién cOn phOil0uy ghi mOt cdu xac dinh rd rang thO nay
khéng phlila hIp ding vi chd ¢6 hllp dl ng chinh thO c mdi cé hiDu I0c phap ly rang bul ¢ d6i
bén. Thoi thI0ng buli giao tilp ban dlu trd0 ¢ khi mua ban bao gil ai cting vui vO ndi chin thanh
mO0i, nhd ng sau vai mic th00ng I00ng khong dit di0c kIt qud nhD y di sinh ra b0t man lam
cho giao ddch tric trl nén phlilduy dl phong ding dl rdc rdi vi nhl ng cau khéng rd rang dU
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phi0ng c6 thd vin vao d6 bit bl lam khé do.

TOi nhil u ti0u bang khdng c6 dil u kholO n qui d0 nh trach nhidm vO thilt hOimOt c0 sO th0Ong
mUi do hUa hol n hay thién tai dl ng dit, b&do I0t trong giao kéo mua ban cl si dialc. NOu xOy
ra tr00ng hip nay thi mic nhién chl ban phdi ganh chiu thilt hdi, n6i mOt cach rd rang hi n gil
sO ¢l sO Oy b0 hOa holn du da ky giao kéo nhilng chla chinh thIc dong hU s thi ngd0i mua co
quyln hiy b0 hip dilng trd phi chl ban sda chla phdc hli nguyén tring nhi lGc biin ¢l chia
X0y ra.

LuCt sO khith0 o h0'p ding mua ban dla c bao gil cting ghi thém mit di0 u khoUn qui d0nh bOi
th00ng nOu mOt trong hai bén chl ban va ngli0i mua sau khi ky kit ma I0i dliy t0 chii khéng
chOu dong hi s chinh thOc. NOu bén mua co6 I0i thi giao keo qui d0 nh chl ban cé quyln gil
tiln cOc d0 thanh todn thidt hOi. NOu chd ban t0 chii khéng déng hi sU va trong hip ding
khong cé dil u khol n nao qui dinh bl i th00ng thi ngd 0i mua c6 quyln kil n ra tdoa bul c chl ban
phUi thi hanh giao kIt ma ban cl s 0y theo thda hilp tr00c d6. Toa an sl tuyén phit chd ban
t0i coi thOOng lult phap va ra an [0nh b0t bul c phli ban tlc la phUi sang tén tai sin dé cho
ngl0i mua theo gia til n d6i bén da bl ng l1ong. Dillu nay can cl trén gil thilt toan diln cO sU nay
ding nhitvatl ti0n bOc ciing khéng dl dln bu thilt hdi cho ngl0i mua vi mOtdi mOttai sin
viay cho nén phlli mua cho bing dic chl khéng [0y tiln dOn.

Ngoai ra con mit cach blt di n khac trong tri0ng hl p gia th0 tr00ng cla cl si dé tang thi ngili
mua kil n doi b thO 0 ng thilt hOi bOng sO ti0n sai bilt gila gia thD tri0ng vOi gia mua lac ky kOt.
Thidl mOtdOy nha di0c thOa thuOn ban vii gia $500,000, sau d6 gia thi tr00ng tang thanh
$550,000 chl ban t0 chii khéng déng hi sO thi ngl Ui mua ¢6 thi kil n xin tda cho bli thi0ng
$50,000 sai bilt cl ng thém cac thilt hii linh tinh khac nhi chi phi vay ti n, chi phi I00ng gia va
thanh tra nha cung tiln ludt sO va an phi. NgoOc I0i trd0ng hO p gia thd tr00ng xudng ndu ng0Oi
mua c6 I0i thi chl ban cé thD kil n doi boith0Ong thilt hii b0 ng sO tiln sai bilt gila gia th0
tr00ng vOi gia mua da thd a thuln. Thi d0 nha di0c ky kit ban vii gia $500,000, sau dé the

tr0 0 ng xul ng con $450,000 ngd i mua td chli khéng chiu déng hi s thi chd ban ¢6 thd kiln
xin toa cho bli thi0ng $50,000 sai bilt va di nhién cting con ¢l ng thém cac thilt hii linh tinh
khac kO ¢l tiin ludt sO va an phi.

Sau hUt mua cO s thO00ng mOith00ng khéng c6 bl o dl m vi phin nhilu hi p d0 ng thO0ng ghi
“tai sUn nay ban trén can bl n thly sao mua vy, ngl Ui ban hoan toan khéng bl o ddm.” Cho du
mOt vai hIp ding c6 dilu kholn bllo dl m mOt vai mic nao dé thi bao gil lult sO bén ban ciing
ghi m0t cau thong “khéng chl u trach nhil m v nhO ng yOu t0 khéng rd.” VOi nhOng cO s c6 sinh
I0i nhD chung cO cho thué thi lult sO bén mua thi 0 ng bullc chd ban phiiblo dim 00c l00ng
chinh xac vO 10i t0 ¢ thadu vao va chi phi dil u hanh. Ngoai ra cting nén thém trong hi p di ng ky
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kOt r0ng chd ban bl o d0m khéng che gillu h hing nao th00ng la nh ng mO ¢ chuyén vién kil m
tra khé kham phéa ra dilc.

Cang nhi thIOng I0 ngO0i vilt xin xac nhi n nli dung cla nhi ng lo0t bai tim hilu ludt phap nay
chl ¢é mic dich sO ding vOitinh cach thong tin (information) gitp qui di ¢ gid mOt vai kil n thc
tOng quat can bin vO lult phap Hoa KO ma théi va khdng thl coi nhi lién h0 cla lult s vii
than chi (attorney-client relationship). Do dé ndu c6 vin dl lién quan din lu0t, qui ddc gil vin
cOnphlithlo luOn vOimOtludtsO chuyén mén v trd0ng hIp cla qui vO.
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