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NgO0i Viot Nam c6 I0 chDa quen thul ¢ nhillu vOi vilc I0p di chuc tri0 ¢ khi chOt. NhO ng vOi
ng00i MO, day la di0 u kha phl théng ma di o sau nay la di chuc sUng (Living Trust).

MOt bl n di chac r0t quan trdng khi ngd0ita c6 nhilu tai sOin, t0 b0tdling sin din ding sin. NOu
khéng cé di chuc, si phan chia tai siin cho cac ngliUi con sl ng trong gia dinh nhi u khi din t0i
tranh t0ng. NgOUOi ta thOy trén bao chi nhilu vO kil n vO phéan chia gia tai kha nli til ng khi ngi0i
chOtla mOt nhan vit nhilu ngl0i bi0t din va cé tai sin l0n.

SO khac bilt cia Di Chuc SO ng (Living Trust) va Di Chuac (Will):

Hai loi nay la mOt loCi di chuc vilt dl cho tai siin quy v dl I0i cho ng00ithDa kO sau khi quy
vl qua dii. Tuy nhién, sO khac bilt la ndu quy v vilt di chdc theo killu Will thi ngd0i th0 a kO
phUiratoa dl dilc hiOng. ThiihOn ratoa va an phi cting nhi chi phi ludt sO mOt nhidu thi
gian va tiln bOc. Chi phi c6 thd [én t0i 40% cUa tai sin dl I0i va thdi gian ra toa c6 thO mit it
nhOtla mOt nam cho din hai nam. NOu quy v vilt di chuc theo kil u Living Trust, thi quy vO
khéng ¢ n ra toa va khéng cin lult sO. Trong di chuc Living Trust, quy vO chl dlnh cac phin
tai sUn 0y thac danh cho cac ngliUithla hi0ng mitcach hOp 10, khéng cOn s cOn thilt cla toa
an va di chac nay cho ngdlithla h00ng di0c IDy tai sin ngay.

Living Trust g0 m nhdng gi?

Chung ta hay coi Living Trust nhd mit san khiu cé b n dil n vién.

- Trustor (cha m0).

- Trustee (cling c6 thl cha mO hol ¢ nglUi tin cOy).

- Successor Trustee (con céi holc ngl i dil u hanh phan chia).

- Beneficiaries (con cai hollc ngl Ui thOa hi 0 ng).

Khi chang ta c6 4 dil n vién va trach nhilm cla mii ngl0i. Chung ta c6 thém 1 trang vO tai sOn.
Hay gii day la Schedule A, chung ta vilt nhi ng ti0 n ngén hang, blt di ng sO n, stock, v.v... vao
day.

Chung ta cIn thém 1 trang d0 c6 bl ng chllng chdng ta cé lam Living Trust. Trang nay gdi la
Abstract of Trust. Thi d0 mOt ngan hang cln bilt chung ta c6 Living Trust hay khéng, chung ta
chO gUi 1 trang ¢ 4 diln vién va 1 trang c6 ngl0i thO thOc chd ky lam chOng. Trang nay dic
thanh I0p vOi mOc dich d0 chung ta khéng gli mOy chic trang c6 chi tilt vO tai sUn trong gia
dinh cho ngli0i khac bilt.

Trang nay ciing c6 thi gli cho cac hii thidn nguyln bao tin la ndu quy v qua dli, h0 s cing
di0c hiOng. Tuy nhién, hO s khéng bil't quy v sO cho gi, vi h0 khéng nhiln d0 0 ¢ Schedule A
trong quyl n di chdc c& nhéan cla quy vi.

TUi sao nén cé Living Trust & Pour Over Will?

Sau khi quy vl da bi0t sU khac bil't gila Living Trust & Will thi chung ta khéng th0 nao lam ngl
dl cho gia dinh chung ta gay vao tinh tri ng khé khan sau khi ching ta qua dili. Chuang ta
th00ng thay dii Living Trust mOi nam holc mOi kO vi tai s n cla chung ta thay dili theo thii
gian. Vil c phii cé Pour Over Will la d0 tai sOn chung ta cé thd di vao Living Trust khi chang ta
chla ki p cllng tai sl n vao. Thi di, sau khi da lam xong Living Trust hi thang qua, va hém nay
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chang ta di mua 1 chilc nhiin tr0 gia $75,000. NOu chl ng may quy vl qua dii, thi chilc nhin
do s t0 d0 ng vao tai sUn Living Trust. NOu khéng c6 Pour Over Will, thi chilc nhiin d6 sO phOi
ra toa (Probate Court) tranh céi va mit chi phi va thi gil. Xin nhd Pour Over Will chl cho nhl ng
vOt trd gia $100,000 tr0 xul ng.

Quyl n quylt dinh trong tinh tring khi n clp cla Living Trust

NOu ching may quy vO bl hén mé trong nha thi 0 ng (thi ngl0i quy v chd dinh sO quydt dinh -
trustee, sU r0t quan trlng.) NgdOi nay sO lo villc trl til n nha thO O ng, tiln nha, tiln diin, v.v...
trong luc quy v b0 hén mé. Tiong Anh gli la Power of Attorney - Financial.

NOu ching may quy vO bl hén mé sau nhilu nam va ngi0i quy vO chD d0nh (trustee) thly tai
chanh eo hip va bilt la quy vO chln céi chit ngay thay vi phUichltdln mon trong nha thi 0 ng.
NgOOinay s lo villc cho phép bac sTthic hilny muln cla quy vi. Tilng Anh gUi la Power of
Attorney - Medical /Advanced Healthcare Directed. N6i chung, Living Trust giup gia dinh quy vl
khéng b0 phéan van va bl phé sl n khi quy vO trong tinh th0 khong thO quyOdt dinh.

Co6 nhilng cau hii thO0ng dit ra nhD c6 nén cho con em blt dl ng sUn khi con sing khong? Cau
tr0 10i 1a khéng. Thi di, can nha quy vl mua nam 1976 la $100,000. Khi quy v cho vao nam
2004 tr0 gia Ioi la $500,000. Con em quy vO phii trd thul r0t nOng 35% cla $400,000, tr0 khi
con em hoan thull dung lu0t 1031 Exchange dil hoan thull. Thém 1 cau hiithiOng ditrala ndu
di chuc Living Trust khi cho con em quy vO thi ng00i v /ching cla con em quy vl c6 dilc
ho0ng khéng? Cau trl 10 cting la Khéng, vi Living Trust la m0t di chdc cho ca nhén va riéng
bil t.
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