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0Dilu quan tring la phii chdc chin nglUi holc céng ty dl0c chin 0y thac cé khD nang dim
nhidm do0 c trdch nhid m dd nh trong di chuc.

LTS: Lubt SO Lyly Nguyd n chuyén vl ludt bl o v tai sOn, lul t th00 ng mO i cho cac cdng ty hol ¢
tilu thi0 ng, c Vvl n dil u hanh tai sl n, bénh Vil ¢ than chl trong nhlng vi ¢ Mikhi b0 kil m tra
thut, Kl hol ch dlaUlc, khai pha sin va lult gia dinh. Ludt SO LyLy con thay m0t cho than chi
trong cac in dl lién quan din Thul LOi T0 ¢ Ca Nhan (Income Tax), Thul Tl Nhan Céng
(Employment Tax), Thul Mua Ban (Sale and Use Tax) va Thul Tai S0 n (Estate Tax),0 cl hai
cdlp lién bang va til u bang, cdng nhl da nhid u 0 n dil n thuyd t vii cac viln dl giao dl ch thi0 ng
mi i, ngan hang, thul va dil u hanh tai sin t1i n10 ¢ ngoai. Ngoai ra LyLy Nguy(l n con i t giau
kinh nghilm Vil Iud t gia dinh Vi cac v ly di ¢6 con nhll va c6 tranh chl p tai s0 n; Iud t khanh 1 n
vl i Chl0ng 7 hay ChHllng 13. Lul t SO Lyly Nguyd n di0 ¢ chl ng nhl n hanh nghll 1§ Supreme
Court of California, United States District Court, United States Court of Appeals for the Ninth
Circuit va United States Tax Court. Nl u cl n tham khi o riéng xin lién Dc 0 i Lu0t SO LyLy

Nguyl n f1i van phong 2009 North Broadway, Santa Ana, CA 92706. Bil n thol i: (714)
531-7080.

Trong bai tim hiDu lu0t phap Hoa KU vai kU trl0c, chang t6i da trinh bay ly do t0i sao cln tim
nglOi (hoOc cl sO) tin cOn d00i danh nghta chl p hanh di chdc d0 thay minh sau khi chi't d0t ba
mic tiéu qul n ly gia tai, thi hanh di chdc, va dil u hanh cac tin mic.

LuCt SO LyLy NguyOn.
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Cang nén nhic I0i trach nhil m cOa ngl i chd p hanh (executor) chinh you nhi sau:

- HOOng di n thi hanh di chdc cla ngiiDi qua cO di chu toan thi tOc “gili quylt di sOn” (probate)
sao cho di chuc dil ¢ téa an chlp nhin hi p phap theo lult ID til u bang chOng 10i mOi khidu n0i,
th0 a kil n doi thoa hi 0 ng gia tai.

- Thau thO p toan b0 cla cli trong gia tai d0 0.

- Sang chuyln di s n sang tay cac ngili thO'a hi [ ng.

- Thanh toan mii kholn n0 h0 p phép, nhit la cac héa din doi n0 va ni thul.

- ChOy ti0n tr0 cac nO trén, thédng th 0 ng bl ng cach dem ban bt cla clidl 0.

- Solln thOo va I0p t0 khai tinh trl ng ngan qut cl a gia tai rdi d0 trinh I1én toa an.

Pilu quan tring la phii chdc chiin ngi0i holc céng ty di0c chin 0y thac cé khD nang d0m
nhidm do0 c tradch nhid m d0 nh trong di chac. DT nhién ngd0i d0 10i gia tai nén coi vilc I0a chin
nay t00ng t0 nhd mdOn ngdOilam vil c cho minh chd khéng phli nhi m vao mO ¢ dich chi n than
nhan hay bl n bé ma thi 0 ng hay phit.

Blc tinh cln cé nhitcla ngllidilc chin chlp hanh latinh kién nhl n trong vil c gili quydt n0
ndn, dic bilt la tiln b0 nh vid n, ti0n trd cho Medicare, tiln xe cOu thO 0 ng, ti0n bac st dilu tr0
trong sullt thOi gian ngl0i qua cl ngla blnh. Trd0c hit phOithanh todn n0 rdi sau dé mOi doi
bl o hilm bl i hoan, mUi vilc nay th00ng doi hii rdt nhidu thD t0c gily t0. Do dé phUil0a nglOi
nao co rdng rai thi gil 10n thiln chi ddi pho viimOiphlctOp, rdc rdido. BOng thdingldichlp
hanh phli didng diu vli cac than nhan néu thic mic t0i sao lau khéng Al ¢ chia gia tai; hay
nghi ngl t0i sao phUn dic hiOng l0iithOnlahd t00ng. Didu nay ritdd xOy ra, thidd tiln bic
clangiliqué cl diutl bing cl philu (stocks) cla nhing céng ty tri sOt mOnh, nhitla nglOi
Oy chit dang vao luc thi trl0ng xul ng gia khidn bl thua 10 ndng nO, v n lidng hao hit.
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ThoOng I0 ngl0i chlp hanh phOi md0n chuyén gia tai chanh (CPA) dl lo cac villc sau day:

- LOp hO sO khai thuD I0i t0 ¢ ca nhan (personal income tax return) cDa ngiUiqua cl chla klp
khai tri0 ¢ khi chit.

- LOp hO sO khai thuD gia tai (estate tax return).

- LOp hi sO khai thul I0i t0c do tai sOn sinh I0i (estate income tax return).

Trong di chac ctng c6 thd chi thD cho mO0On lult sO d0 thay mOt ra toa, soln thlo va ndp cac
dint0 cOn thilt cung thi hanh cac vin di khac c6 tinh cdch kO thult lién quan d0n ludt. LO phi
tr0 cho luDt sU 0 vai tilu bang di0c On ddnh trd theo gia bil u hol ¢ tinh gi hol ¢ tinh theo phin
tram tr0 gia cla gia tai.

NOu ai la thoOng gia thi nén chin ngd0i chd p hanh chinh hol ¢ phU t0ng c6 kinh nghillm gili
trong 1&anh vl ¢ dang kinh doanh. Dai khi cling ¢é thl chdn ddng nghilp ¢é kil n thd ¢ dC ¢ bilt
chuyén vl quin tr0 kO toan va lult thul vO nganh dang kinh doanh thi di dang hin la chin v
hol ¢ chl ng hay than nhan nao khac trong gia dinh trong vil ¢ chd p hanh di chuc. N6i tom 10
ndu nglOichD gia tai dang lam thdOng mOi cOn phUic6 quylt dinh dic bilt do d6 cln phli suy
xét xem ngd0i ddnh chOn ¢6 dl kil n thd ¢ va kinh nghidm d0 didu hanh di sOn va gili quylt cac
kho khan khéng? Bl ng khéng thi phii tim thém ngl i phi t4 hollc md0n chuyén gia kinh
nghidm trong vil c gili quyltvin do.

Du IDa chOn ai chang nla chlc chin bao gil ctng cln chl d0nh luén trong di chuc mOt ngd0i
thay th0 phong h0 tri0ng hOp ngdOi chd p hanh chinh chit hoUc t0 chdi khong thi hanh nhilm
vl. NOu khéng dl nh sOn nh0 vOy thi toa an quydn cho b0t ¢l nglli nao khac dl ng ra thay thi.
Ngoai ra ngl Ui di0c chi dinh chip hanh phi h0idl difu kil n da trd 0 ng thanh, khéng can an
vacoquictich MD.

LuCt phap Hoa KO ¢é 0n dlnh cho ngd0i chdp hanh quyln hin I0n nhilu hIn chd. Vi ly do nay
ngl0i I0p cOn vilt ré trong di chic cho nhilng quyldn hin nao 0 ngoai mic gili hincla lulttiDu
bang. Tuy theo mic di tin cl n cung mOc kinh nghidm cla ngd0i0y vl mOt phap lult va tai
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chanh, cling nh0 tOm hiDu bilt ludt 10 ti0 u bang va thanh phin gia tai c6 nhi ng gi; nhilu lul't sO
th00ng d0 ngh ghi thém trong di chdc nhi ng khoU n sau day:

- Quydn hIn mOOn chuyén gia: Nén 0n dlnh trong di chac cho phép ngl0i chd p hanh cé quyln
hoin mOOn luDt sO c¢é khO nang va kinh nghilm d0 dan x0 p nhanh chéng thi tOc gili quyltdi sin
cang silm cang t0t. Ngoai vill ¢ giup trat b0t ganh ndng cho ngl0i chlp hanh (nh0t la khi ngO O
nay I0ila hén phiicla nglliqua cl), cing nhi didu hanh hiu hilu di sOn dod I0i, con giap chin
trd0c dilc khilu ndicl0a nhing thl'a kO thD hOOng vO 10 phi phdi chitrong vidc mO0n lu0t sO
hol ¢ chuyén gia tai chanh.

- Quyn hin cOm gil 10i mOtvai mén trong di siin: Bilu nay rIt cOn thilt bli vi lult tidu bang c6
thD b0t bulc ban di mOt vai lodi tai sUn nhOtla nhD ng mon dilc gidi thich la khong c6 khl nang
s n xult (unproductive assets) thi di nhl nhing tai sin dd blo tOn holc gil lam kO ni0m.

- QuylOn hin duy tri nghilp v ti0p t0c sinh hoOt: NgOOi chdp hanh c6 thd gi0 nghilp v ti0p t0c
holt dling cho din khillp di0c nglicOm dlu mOitrd phi ngd0iqué cl ghitrong di chucy
mul n cho ban di.

- Quyd n hi n mua, ban, cho thué bt ding s n: Bilu khol n nay thiOng b0 lult phap hin chi tr0
phi c6 xac di nh rd trong di chuc.

- Quyln hinvay tiDn: NgdOi chdp hanh co thd vay tidn cho gia s n théng thO 0 ng d0 thanh toan
nd n0n.

-Quyin hintdnding I0i didm ti0t kilm thul : NgOOi chdp hanh ¢é thd dit d00c difu nay bl ng
cach I0a chin nhil u cach khai thul khac nhau mil n la hi p phéap.

Theo luDt tilu bang thong th Ong ngl Ui dl0c 0y nhidm chOp hanh s phli déng mOt khol n ti0 n
thD chén (bond), it nhil u tuy t0 ng ti0 u bang, tr0 phi trong di chuc ngl0i chD gia tai cé yéu clu
toa di s n (probate court) cho dilc midn. MO c dich cla vil c dong til n th chan la d0 blo vO gia
tai cho con chau ngdli qua cl phong ngla nglUichlp hanh céy bitI00ng thau tdm hit gia tai
rdi b0 trin. NOu c6 dong thD chédn ma x0y ra chuyl n nay thi hadng nhin th0 chan (bonding

4/5



Tim hilu thém vi vai tro chi p hanh di chuc

T&#225;c Gi&#7843;: Lult SO LyLy Nguyln
Ch&#250;a Nh&#7853;t, 01 Th&#225;ng 8 N&#259;m 2010 11:23

company) s phUidin thilt hOi cho gia tai b0 mOtrdisau dé h0 sO truy t0m ngO0i b0 trin mally
I0i. DT nhién til n thO chan r0t d0t cé thl 1én d0n hang chlc ngan MO kim ndu la gia tai I0n.

NOu nglCi chlp hanh dang tin cdn holc ngdOinay cé hiOng kO thOa mdt phdn I0n gia tai, hil n
nhién khéng c6 da tdm bil n thO di sOn, thi ngl0i I0p nén xac nhin trong di chic cho diic miln
khi déng tiln thD chéan. Ngay c0 ngdi l0p di chuc vé y khéng yéu clu dl ¢ mil n thi toan thi
cac ki thia thd hoOng v n cé thD lién kOt d0 ng xin tda cho ngd0i chl p hanh khii déng ti0 n tho
chéan. Trong trl 0 ng hd p nay thi tda an viln bt bull ¢ ¢6 thl chan nhing chll ph0i dong mit
khol n ti0n nhO t00Nng tring d0 b0o d0m sO tr0 10 phi va thul gia tai cho ti0u bang.

TOiti0u bang n0u ngd0i chIp hanh la mOt lult sO thi ng0O0i nay khdng c6 quyln nhin ¢l hai
khon ti0n 10 phi ludt sO 10n tiln cong chip hanh. Trd0ng hi'p nay ndu dung ludt sO d0m nhn
ludn nhidm v chl p hanh di sin thi ¢ I0i didm chd phOitrd mOtkhoOn ID phi ma théi. NOu ngiOi
chOp hanh khéng phiila lult sO thi phOi trich ti0 n trong gia tai khong nhi ng trd cho lult sU ma
con phii trd cho ngdi chdp hanh.

NGi tom I0i viD ¢ I[0a chOn ngl0i chd p hanh di chdc la mit quydt dl nh quan trdng nhi't trong kO

hoUch dd tru tai sOn. Vilc chl n I0a nay khéng theo blt ¢ mlu mic nao ma thull n tay chl tuy

thul ¢ vao tinh chi't cDa gia tai dU 101, gia cdnh cla ngd0i I0p di chuc cung cac ylu t khac nhi
da trinh bay. Bilu chinh ylu la phUithDo luln vOiluOtsO [0y y kil n thul' n hay nghOch vO ng00i
dl dinh tuyOn chOn dd Oy thac chi p hanh di chuc.

Cang nhi thIOng I0 ngO0i vilt xin xac nhi'n ni dung cUa nhi ng lo0t bai tim hidu ludt phap nay
chl cé mOc dich sO ding vOitinh cach thong tin (information) gitp qui dl ¢ gid mOt vai kil n thdc
tOng quat vl ludt phap Hoa KO ma théi va khéng thl coi nhi lién hd cOa lult sO vOithan chl
(attorney-client relationship). Do dé nllu ¢é vin dd lién quan din ludt, quidic gil vincOnthOo
luDn vOimOtludtsD chuyén mén vo tri0ng hOp cla qui vi.
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