VO an COn DOu di0i géc di phap lult Vit Nam hil n hanh

T&#225;c Gi&#7843;: VRNs
Th&#7913; T&#432;, 27 Th&#225;ng 10 N&#259;m 2010 09:57

Theo quy dinh t0i Di0u 10 BO ludt TO t0ng Hinh sO: Cac ¢l quan tidn hanh 0 t0ng phli ap ding
mUi bil n phap hip phap di xac diinh sO thOt cla vD an mit cach khach quan, toan diln va dily
di, lam r6 nhi ng ching ¢l x4c dinh cé t0i va ching cU xac dinh vé t0i...

VRNs (26.10.2010) — Sai Gon — Kinh thDa quy v dlc gil, VRNs nhln dl0 ¢ mO t phéan tich i

vil an COn Diu diDigoc di phap Iult Vilt Nam hiln hanh do mit lult s hil n dang lam vid c 1§
Sai Gon gl i f1i. Chung tbi xin phép khéng néu danh tanh Vi It sl Dy vagilithDu dinquy dic
gil bai phan tich nay di chung ta cé c sU hilu hin vi vl an bl t céng nay dlivii giao dan Cln
Do u.

Téi chlla dilc nghién cOu hD sO vO &n 6 giao dan COn DOu hil n dang b0 giam gi0 t0icéng an
TP. Ba NI ng, nhilng qua cac théng tin t0 gia dinh cac nl n nhan va trén mi ng internet, t6i cé y
kil n:

1. Theo quy dinh tdi Bidu 10 BO lu0t TO t0ng Hinh s : Cac cl quan tiln hanh t0 t0ng phli ap
ding mOi bil n phap hdp phap di xac dinh sO thitcla vl an mOt cach khach quan, toan diln
vadiy di, lam r6 nhO ng chng c xac dinh cé t0iva ching cO xac dinh vé tli... CO thd trong
tr00ng hi p nay, t6i thly chl nOng vO kOt t0i ma khdng xac di nh nhing ching ¢l vo tli, t0c
chOa lam rd nguyén nhan din dl n hanh vi phim tdi (nDu cd). Bé 1a nhl ng hanh vi trai phap lul't
cla cl quan céng quyln, nguyén nhan din din hOu qul “gay r0itr0tt0 cdng clng” va “ching
ngC0i thi hanh céng vi” (N0 u co).

(i) Theo quy dinh t0i kholn 2, Bilu 29, Lult B0t dai: “Tr00ng hip quy hol ch, kI holch s ding
ditda dilc céng bl cé diln tich A0t dai phii thu hii ma Nha n00c chlUa thic hiln vilc thu hOi
dit, b0ith00Ong, gili phdng mit bl ng thi ngl0i sl ding dit dilc tilp t0c sl ding theo mic dich
da xac di nh tri 0 c khi cdng b0 quy holch, kU hoUch sO diing dit; ndu ngd0isO ding ditkhdng
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con nhu clu sO diing thi Nha n00c thu hid0tva blithi0ng holc hi tr0 theo quy dinh cla
phap ludt”. NhD vy, nllu xac dinh dlt nghta trang thull ¢ Giao x0 CO n DO u, nh ng nay cé quy
hoU ch “Khu du 0 ch sinh thai” ma Nha n00c chOa thi ¢ hiln vil ¢ thu hdi dit, b0ithOOng, gili
phdéng mit bl ng thi giao dan phi di0c ti0p tdc sl ding theo mi ¢ dich da xac di nh tri0 ¢ khi
cong bl quy hotch. Vi c UBND céc cllp nghiém cIm chén ¢t la khéng phu hl p cac quy dilnh
kO trén nlu Nha n00c chOa thlc hiln thu hOi, b0i th00ng, gili phdng mOt bl ng.

(il) Theo quy dilnh tdi khoOn 1, Dillu 44, Lult B0t dai, ch UBND t nh, thanh phi trlc thulc
Trung 00ng mOi cé thOm quyldn quyOt dinh thu hii ditdiivOitD chic, cO sO ton gido ma khong
difc Oy quyln. NOu UBND quin COm LO ra QuyOt dlnh thu hii la khéng phu hi p.

(iii) Ngay cl trong tri0ng hOp thu hii dit d0 sO ding vao mi ¢ dich qul ¢ phong, an ninh, I0i ich
qulc gia, I0i ich cdng cl ng thi theo quy dinh tdi kholn 2, Dillu 39, Lult B0t dai tr00 ¢ khi thu
hii, chOm nhOtla 180 ngay dli vOi d0t phi néng nghil p, c0 quan nha nd0c¢ c6 thdm quydn phUi
théng bao cho ngd i bl thu hii dot bilt ly do thu hii, thOi gian va kO hoU ch di chuyl n, phi0ng
an tong tho vO bOith00Ong, gili phdng mOt bl ng, tai ddinh cO... NhD viy, nlu chDa di0c théng
bdo dlly d0 cac nli dung trén, va chlla c6 Quylt dinh thu hii ma nghiém cIm an tang ngd0i
qua dlila chOa phu hip.

(iv) Theo théng tin thi khu diit thdc hidn di an Khu du I0ch sinh thai do chl d0u t0 la doanh
nghidp MOt TrOi. NhD vy, theo quy dinh t0i kholn 2 Bilu 41 Ngh dl nh 84/2007/ND-CP ngay
25/4/2007 cOa Chinh phi, tri0ng hip nay, UBND thanh phl Ba NOng trong phl'm vi chic
nang, nhilm vl di0c giao, cé trach nhidm chl dlo vilc cung clp cac van bl n vl chinh sach,
phap lult, cac hi s vO thOa dit co lién quan d0n vil ¢ thia thul n; chi tri vil ¢ til n hanh thO a
thulln gila nha dilu t0 va nglli sl ding diit ndu c6 di nghU cla mit hollc cac bén cé lién quan;
chl dlo vilc thO ¢ hiln cac thD t0c vl chuyln nhO0ng, thué dit, gép vin blng quyln sO ding
dit; khong dilc ra quydt dinh thu hii d0t hol ¢ thO ¢ hiln cac biln phap khéng phu hi p vOi quy
dinh cla phap lult dl can thilp vao vilc thla thuln gila nha dlu t0 va ng0li sU ding dit
trong tri 0 ng hO p d0t khéng thul ¢ dill n thu hii theo quy dil nh tli kholln 2, kholl n 6 Dillu 36 Nghl
dlnh 181/2004/ND-CP, kholln 3 Bilu 2 Ngh dl nh 17/2006/ND-CP, Bilu 34, 35 Nghd dlnh
84/2007/ND-CP.

R6 rang nu cac cl quan cong quydn hanh xO dung phép lult thi khéng thd c6 hanh vi gli la
trai phap lult x0y ra vao ngay 4/5/2010.

2. Ngoai ra, cdo tring thd hiln mOt s nlidung chla dilc xac dinh rd s thit, vi dl nhi:
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(i) Cac “dii tiing” chl muln chén citBa Tan (t0c chl c6 y dinh (ndu cd) s diing khollng 2 —
3m2 dlt, nhi ng cao tring quy ki t: “chidm khu v ¢ nghta dda” din din vidc phli huy dingl0c
I00ng cbng an tri0 n khai hang rao va thép gai..., nguyén nhan din din vO vil c ngay 4/5/2010.

(i) Suy diin cOa céo tring theo hing bit I0i cho bl cdo “mi ¢ du khéng c6 ba con, quan hi hi
hang... vin mc dl tang va dli khan tang...”. Khong c6 quy dinh phap lult nao cdm mic dl
tang hoU ¢ khan tang n u khéng ¢ ba con, quan hi hO hang nén khéng dil U ¢ suy dil n theo
hi0ng phOm tdi cho cac bl cao, nlu cac bl cao cé hanh vi nay.

MOt luDt sO t0i Sai Gon

Truyl n théng Chua COu ThO Vilt Nam
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