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LuOt sO Nguydn MOnh TOOng (1909-1996), trong mit phién hip cla MOt trOn TO quic t0i Ha NOi
vao ngay 30/10/1956, da cé bai dil n van phé binh Cli cach Rullng dit (CCRD) va chinh sach

X0 ly,

sla sai CCRD cla bing Cing sin Viot Nam (DCSVN, luc d6 c6 tén la BOng Lao ding Vilt
Nam).

B0 cOp cl thd t0ibidn cd CCRD, nhi ng Nguyldn Mdnh TOOng khdng sa vao cac chi tilt, vl n dl
cUc bl. Ngay t0 d0u, khéng hi Gp md, Nguyl n MO nh TOOng da chin doan xac di nh trach
nhidm cao nhit v CCRD nim 0 s0 I&nh dllo cla DCSVN, éng néi:

“ChD yOu t6i sO phé phan va truy nguyén céc sai I m trong Cli cach Rulng dit, nhi ng theo y
t6i cac sai I0m nay chi la bilu hiln di0 n hinh va bi dat nhit c0a nhi ng thilu sét trong sO lanh
dlo clabling Lao ding...
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TOi sao t6i I0i tin nh0 vOy? La vi, khéng nhi ng trong COi cach Rul ng diit chung ta da phl m sai
I0m nghiém trdng ma cl trong nhil u khu v ¢ khac nla. Trong cac khu vO ¢ nay, sai I0m cling da
dila mOt sl nglUitrong qudn chang din céi chit thé thim. Do d6, nlu chl clc bl hda cac sai
I0m, chung ta khéng thi rut A0 ¢ bai hd ¢ kinh nghil m.”

Co thl do hiludifctam ly e nglicla cl tla khiding chim t0i BPCSVN, 6ng I0i mOnh mO néu
rd trach nhilm dé mit I0n nOa: “cac sai I0m ta d& mi ¢ trong cul ¢ COi cach Rulng dit nay chi
la nhOng bilu hiln clc dd cla cac sai l0m ta da phlm, va cac sai l0m 0y néu Ién, nhi t4i trinh
bay trén day, mit vin dl cOc ki quan tringla vOn db lanh d0 o cla BOng Lao ding.”

Sau khi xac dil nh r6 trdch nhidm cao nhit vi CCRD phiithullc gilli Ianh dilo cDa BCSVN,
Nguyln MOnh TOOng d0 clp t0i cac sai Idm c6 tinh kU thul't trong CCRD, dé la vin dd phap ly,
dang hin 1a sO b0t chlp phap ly, coi khinh phap lult cla nhiing ngi0ithOc hiln CCRD. VOimOt
s chén thanh tha thilt Nguyln MO nh TOOng nh muln d¢c hOt nhOng kiln thdc c0 b0 n vl phap
luDt dl thuyOt phlccl tla:

“T6i xin phép nhi ¢ tédm t0t sau day cac nguyén tlc can bl n ma phap ly néu Ién dil diit mic dich
gy.

...MOt nguyén tic thD ba la muln kOt an mitngdOiphUico bl ng chlng xac dang. PhUi c6 nhan
ching la nhing kI d& mO ¢ kich s phO m phap va cung khai mit cach c0 thd, r6 rang, chiic
chOn. MOt nhan ching théi chla dd, it ra cling phli c6 hai nhéan chl ng cung khai phu hip vOi
nhau mOi di0c coi la dang k. Cung khai cla cac nhan ching phii an khi p vi nhau va trong
qua trinh ph m phap céc tang vit thu dilc phicé tac ding hip ly, sat hOp vii kDt qud do cullc
diu tra mang I0i.

MOt nguyén tc thD t0 la thd t0c dilu tra, xét x0 phli blo dim quyldn I0ic0a bl t0 nhan. BO t0
nhan c6 quyl n nhi lult s bao chla cho minh, va khi thil u dil u kil n nh lu0t sO, khi nao la mOt
tring t0i, Toa phiicl lult sO bao chia khéng, cho bl can. Trong t0t cl, giai do0n difu tra 0
trinh a0 céng an thim vl n trong phong dO thim, bulc tdi trl0c toa, quyln I0i cla céng td viln
ngang viiquydn I0i b0 can, nghtala ndu cong t0 vion dia hOtly ID d0 bulc t0i, b0 can diia hot
ly 10 d0 minh oan. Culc dlu ly diln ra trong t0t cl qua trinh dil u tra, truy t0, xét x0 gila céng t0
viln va lult sO. Cac vl thim phan ngli xét xd phiila vé t0, ding gila di theo rbi culc diiu ly
difnradili mOt minh. NhD thD mOinhOn d0nh dang va x0 céng minh. Toa an xét xd khéng
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chOu I0nh ¢l a ai trong khi xét x0, ch bil't xét xJ theo 100 ng tdm cla minh va can cl vao tai lilu
trong h0 sO, sau khi nghe hai tilng chuéng bulc t0i va gd t0i. NgOOithOm phan phlidilc do
dim blo di lam nhilm v c0a minh ma khéng sU ai khi0 n trach hay gay khé khan

cho minh di0c. Khi difu tra thOm vOn, tuydt ddi cdm khéng di 0 ¢ dung phi 0 ng phap tra khi o,
danh dli p, hanh h0 bl can, mOm cung cho bl can, dda nit hay d0 di hin. Khi nao cé dil u nghi
ngl thi b0 can di0c miln nghd. NOu bl kOt an thi con quyln chl ng an Ién toa trén. NOu b0 kOt
an t0 hinh thi I0i con quydn xin &n gilm tr00c vO ChO t0ch Chinh phD. Con ngi0icla bl can,
trong t0t c0 qua trinh truy t0 va xét x0 phdi dilc tén tring trilt d0, khi b0 can ra trl 0 c toa thi
khéng a0 ¢ xil ng xich hO va khéng luc nao diil0 ¢ dung nhic hinh dli x0 vOi hO.

Theo mit nguyén t0c can bl n, khdng phli vi mit ngl0itac hii cho mOt ngl0i khac ma ngdlily
phUichOu tradch nhidm trd0c hinh ludt. Tac hii cho ai thi ch néu trach nhidm v phdOng diln
dan s, nghta la b0i tho0 ng théi — c0a nglUi da tac hii. Mul n truy t0 ngh0i0y a0 thi hanh hinh
ludt ddivOdihOn thi phdichOng minh rOng hOn phdm mOt 01, nghta la phOm vao mit did u khon
nao qui di nh trong hinh lu0t, va hinh lul't khéng bao gil c6 tdc ding dii vOiqué khd cO: nlu
hanh ding cla mitngd0idiln ra trong thdi kI ma hinh luDt chDa quan nilm la mOt t0i thi ng00i
0y khéng th0 mang ra truy t0 d00c. Khéng nhiing b0 can phdi phm m0tt0i da qui d0nh rOi
trong phap lult, ma ta I0i con phli xét xem rOng luc phOUm t0i0y bl can céy thOc, co y chi phIm
phap hay khong, hay la vé tinh ma phOm phap. SO dli x0 trong hai tri0ng hip 0y khac nhau...”

Khéng ding I0i 0 nhing sai phim kO thult phép ly, dilu ma cé thD nhilu lanh d0o cao clp cla
DCSVN luc d6 khong phUi khdng bilt, Nguyll n MO nh TOOng da chd thdng vao sai phUm c0t I6i
cla hi thO ng chinh tr0 1a tinh chOt phi dan chd hay dan chi gi0 hiJu. VOicon mitcla nha lult
hic t0 qué hi0ng cla Montesquieu, Nguyldn MOnh TOOng d& dil m t0ng b0 phOn gil trong hai
nhanh hanh phap, 10p phap cla chinh thl “dan chl clng hoa” gil hil u, d0 ng thli kém theo
nhOng ly I0 chOn trd0c nhdng bao biln cé thi:

“Chinh thD ta thil u dan chd nh0 th0 nao, ta da tdng bilt. Vai tro cla cac v BO va Thi tr00ng
ngoai Bl ng nhi thd nao, cac vl dé lam dic nhing gi trong HOi d0 ng chinh phi, trong cac
nganh chuyén mén ma cac vl 0y phl trach, ta khong nén di qua sdu. Ta chll cln lilc mdt nhin
qua cbng vil ¢ lam trong mii BO, ta chd cOn nghe ti0 ng than philn c0a cac can bd, cong chic
lam vil ¢ trong cac BO la ta hilu. Ta cting bil't ring chl trd0ng cla Bing co I0 khéng phli nhi
vy dau, nhing trong thi ¢ t0 céng tac, mii anh em ta tilp xdc vii cac vO BO hay Thi trl0ng
ngoai Bl ng, dlu nhin thl'y r0ng quyl n hanh cla cac v 0y hinh nh0 khéng phlila quan tr ng
cho IDm. NhOn d0nh nhi vy cé 10 tallm d0y. NhOt d0nh ta I0m. NhO ng du sao ¢é “di luDn”
khong ai chii cai dilc. Do do, ndu chl trl0ng cla Bl ng khdong phli nhd viy thi it ra B0 ng cing
mang trach nhil m khéng lam thd nao di tiéu tan cai d0 luln tai hii ma chang ta thiy tOn t0i t0
thOi kO khang chilln din gi0. NhO ng cting c6 dil u chi ¢ chin khéng ai chii cai dilc, la cac vl
BO hay Thi tr00ng khéng c6 trach nhilm gi tri0c QuOc hOi, trd0c nhan dan, chd cé trach nhidm
trd0c Chinh ph ma théi. ChOa bao gil ta thly vd BO truing nao b0l 10t d0 cO. Phiidlidlin cac
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sai I0m dic bi0t nghiém tr0 ng trong COi cdch mOi thOy hai vO ThO tr00ng phOi rat lui khOi HOi
di ng Chinh phi. Cac hidn t00ng 0y ching t0 rdng Chinh phO ta chda thdc hi0n d00c dan chi
trong khi I0p HOi d ng Chinh ph0, vi cac v BO hay ThO tri0ng diu di0c cO hay b0 trudt, ngoai
sO tham gia tr ¢ til p hay gian ti0 p (qua Qul ¢ hii) c0a qud n chang.

Tinh trdng cla Quic hOilliré hin nda. MOOi nam Qulc hiida thanh I0p. Cac v diibilu Qulc
hii con phin Onh dd0cy nguyln cla quln chdang khéng, qui n ching c6 tin nhilm 0 Quic hOi
nda khéng, d6 la mdt vin dl. NhIng du vOn dl Oy ta gili quydt nhO thD nao dinla, cé mitdifu
chicchinlamitQulchdigia 10 nam rli ma vintOn tdi ngoai s can thil p cla qul n chung, sl
I0a chin cla quln chudng, chl ng minh r0 ng qud n chung 10 nam nay da b0 trudt quydn cO dOi
bilu c0a minh r0i. DT nhién trong thdi kO khang chiln, b0u I0i Qulc hiila mOt dilu khong lam
di0c. Va hidn thii, Nam-B0Oc b0 t0m chia cOt, do dé sO b0 u I0i toan thd QuOc hii ctng la khé
khan. Nhi ng du sao riéng 0 cac miln gili phdng nay, nlu ta chd y din quyln ngilidan cO dUi
bilu cOa hD thi nhit d0 nh ta phCicho phép ngl0i dan bl phiCu rdi. TO khi hoa binh trd 101, 2
nam da qua, mai bay gil trl0c phong trao qul n chang doi thi ¢ hiln dan chi, ta mii nghi din
quyln bl phidu cla ngllidan vabl sung Qulc hi.

Nao cé thl thdi dau? Ngay cai Qulc hilita dang cé hill n thii, ta c¢6 thi ¢ hiln dan ch vOind
khéng? Chi c chin la khéng. ThO nh thollng ta mOi hO p Qui ¢ hUi, va trong cac bulli hU'p d6 ta
chO thOy Chinh ph0 d0a ra cac bao cao dl Quic hli nghién clu, xay ding, hay cac chinh sach
dl QuOc hiitan thanh va bl khuyOt. QuyOn I0p phap cla Quiic hii 0 dau? Quyln dl ra dilng
I0i, chOd tr00ng trong nCi tr0, ngoli giao, quyl n néu trach nhid m ca Chinh phD va cac B,
quyln I0a chin nhéan vién trong HI i A0 ng Chinh phl, b0y nhiéu quyln, Quic hiic6é dilc hilng
ding khéng? DO luDn qul n chung quan nidm rdng Qulc hUi chd c¢é quyl n thdng qua cac chinh
sach ma théi. Con nhi cac sUc [0 nh hay dlo lul't thi th00ng th0ng, quyln théng qua 0y chl
thulc ban ThiOng trlc cla Qulc hii. NOu Qulc hiilatd chic cao nhitcla quln chung, dli
dil n cho qul n chung, thi ta phii khach quan nhi'n thO'y ring, vOi vai trd vé cung ydu Ot cla
Qubc hoi hi0n thoi, quydn dan chl cla qudn chdang khong dd0c thO ¢ hiln.”

VO MOt trdn TO qulc, theo ngén ngll ngay nay, la mittl chlc dan s m0d cla miitD chlc dan
s khac, Nguylln MO nh TOOng da vich thing ray di cda BPCSVN chd muln cdi t0 chlc dan sl
do déng vai tro lam fan, lam d0 p cho BOng:

“Ta thOy kho chiu khi n6 thd thO —ch0 thd th0 théi— nhO ng IDi lam ta mOt phat chOc tOnh gic
mOng chl quan ma ta trong clp lanh dll o dang say sl a. Vi viy ta chd thI0ng cho phép n6, chi
khuy0 n khich n6 ph hla ta, tan ding ta vii thai d cla dla con khen hay khi m0 no6 hat.”
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La mOt tri thOc d0y uy tin v c0 chuyén mén I0n t0 cach, I0i dang di0c BCSVN rlt quan tam,
danh cho nhilu Ou ai, nh ng khéng vi thd ma Nguyln MOnh TOOng im I0ng tri0c thO c trdng gili
tri thOc b0 hOt hoi, b0 bidn thanh né 10, thanh céng cU cho quyln I0c cda BCSVN. Chan tinh va
chua xo6t, 6ng giai bay:

“D0i da sl cac anh em tri thd ¢ n6i chung, khdéng mi 00c cac cllng v, cong tac I0ng 10y dau,
hi vui long nh0ng chl cho cac nha chinh trl, cac d0ng vién. HO chO thilt tha doi hDi di0c
mang khl nang chuyén mon va kinh nghilm cla hO ra phUc vD nhan dan ma théi. HO chO thi0t
tha mong muln di0c bl o toan danh di tri thOc cla hi va céitl do t0 t10ng ma hi quan nilm la
cOn thilt cho nhan phim cla ngdOi tri thdc ma théi. HO da t0 ng nghe thl'y B0 ng tuyén b0 :
NgOOitrithOc la vin qui cladantic. NnOng hi cdm thOy viln 0y qui qua din ndi phdicOtné di
thOt kO, gil gin n6 trong mOt ban 0nh, mOt hoang hén tri0ng clu. NOu c6 ai cho rll ng t6i noi
khéng dung, téi ¢ di nghl ngl0i 0y quay mOt nhin chung quanh, 0 cac clng vD céng tac
trong chinh thd clata. Cé mit chD nao ma ngOUi tri thO ¢ ngoai BOng n0m dilc thOc quyln
khéng? Tac ding “hilu h0” hay “c00i g0t” thi ¢, ma I0i c6 nhilu. NhIng ngay U cac cling v
0y, ngoai vai tro hilu h0, c00i gO0t, ngdOi tri thOc cdé mOt trach nhil m gi khéng, c6 quyl n ndi gi
lam gi khong, qull n ching da bilt va miln t6i gil nhoi.”

Céc billn phap sl a sai CCRD c6 tinh dili phd, mO dan, trin tdi cé thd lam hai long, thim chi nlc
long nhidu ngl0i nhOng ddivdi mOtngd0iyéu n00c ndng nan l0i am t00ng chinh tr0 thi khdng
thO. NhO nhang nhi ng dit khoat, Nguyln MO nh TOOng yéu clu phUisla llitoan bl tinh thOn va
qui trinh s a sai:

“D0ng Lao d0ng va chinh phl ¢é nhin thO'y cOn thilt, trong chinh sach sla chla cac sai l0m
trong COi cach, phi “tang cl0ng chl d0 phap tr0” clata. Téi e ring trong t0 t00ng lanh dl o, sO
nhOn thOc vl vin dd phap trd chla dilc rdé va dly di. Chinh tr0 vO n coi phap lult nhl mOt “ba
con nghéo”. Chl “tang c00ng” la mit chdng minh. Tuy ring trong n00c ta cé mOt B0 TO phap,
co cac toa an, c6 lultI0, nhing chl d0 phap tr0 hOu nhi khéng c6. Bé 1a mOt dilu t6i sO nghién
clu séu sl c hin khi nao t6i trinh bay y kiln vi chl d0 phap tr0, mOt chd d0 phép tr0 chan
chinh. Theo y t6i, thi vin d0 khéng phli la tang cO0ng ma la xay ding.

MOt chd ng minh khac trong chinh sach Sl a sai trong CUi cach nay, t6i viln thO'y chinh tr0 [0n ap
phap ly. Tri0c hit bOc thd cla 6ng HO Vilt ThOng t0 phé binh va xin rat lui khii MOt tr0n Trung
00ng chD la mOt gili phap chinh trl ma théi. Trong cullc mOn dam vii cac vO dli bilu din hdp
hii nghd nay, téi nhi n thO'y khéng ai “théng” v y kil n va bil n phap éng HO Vilt Thi ng trinh
bay cl. Riéng vl phin ti la mit nha lult hc, t6i chla thl nao nhiln ddnh @i ¢ trach nhil m
cla 6ng Thing. Cé thi trach nhilm cla 6ng 0y r0tI0n, ¢é thD rOt nhO. B0 ng trén tinh thO n phap
ly, sO nhOnt0illicla mitnglOi khdng dl A0 qui d0nh trach nhidm cOa ngdOiOy. Trong COi
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cach, khi nhilng dilng vién Ou tu b0 doan ClOi cach gan cho la phlin dlng, ra tri0c nhan dan, c6
ngl0i ciing nhi n t0i trong khi bil t [a minh oan. Ta nén rat kinh nghil m vl a qua, sl a sai khéng
phUila phO m cac sai I0 m khac.

Do dé, diing trén mit I0p tr10ng phap trd chan chinh, téi 0 nghU phlillp mOt0y ban diu tra
gim cac vO dlibidu Quic hdi, MOt trdn, BOng Lao ding vOi s clng tac cla cac vi thl m phan
cao clp, giau kinh nghilm d0 10p mOt h0 sO theo ph00ng phap phép ly da nhiln di nh, trén quéa
trinh di t0 1anh dl o qua chl dlo din chl thO ¢ hil n chinh sach, trach nhilm 0 chd nao va do
nhOng ai phOi chdu. Sau khi k't thuc cul c dillu tra, 0y ban 0y sO phan tach trach nhid m chinh
tr0 va trach nhidm phap ly. Ai chdu trach nhil m chinh tr0 sO tr0 10§ tr00c QuOc hOi bil n thanh
Toa an tli cao. Ai chdu trach nhilm phap ly sO tr0 10i tr00c cac toa an t0 phéap. DO0i con mOt
cla qul n chung theo ddi xay dng cul c dillu tra va xét x, cong ly phat huy, khéng con ai thic
micnda.”

ROt hO thO ng, han 1am va quyDt li0t trong vil ¢ truy nguyén sai phUm nhing khi d0 cOp t0i gili
phap, Nguydn MOnh TOOng I0irdt thOc 0, dung dU, nhOng vOn nOn t0ng, chl néu ra ba vin d0
cOp thilt nhOm thO ¢ hiln mOt “yéu cOu thilt tha nhit hidn thdic0a quln ching la d00c phOn 0nh
lén y nguyln cla minh”. MOt trong ba vin di cOp thi0t do la “MO0t chd d0 t0 do ngén luln, xuOt
bl n béo chi.” Bo la I0i ti0p cOn gili quylt, ndi theo Fareed Zakaria, c6 tinh Dan chi TO do
(liberal democracy), vl a kinh di0 n kil u Thomas Jefferson, vila dan tl ¢ kilu Phan Chu Trinh va
I0i r0t toan cOu hoéa.

Bai dil n van kit thuc vOi nhOng ngén t0 th00ng cé 0 mOt nhan cach I0n: “Céac y kil n cl a téi, du
sai hay dung, t6i cl thanh khIn d0 ditlén cac vO, glila d0 gop phln vao hiinghl, mOt phOn
nh0 mOn nhO ng chan chlla mOt ni0m hiving vatint00ng vé bién 0 t00ng lai cla ditnilc.”

NgOOidic diln van sau dé da bl cim cl chodintin culidli. Va hin 55 nam sau khi bai diln
van vang Ién 0 Ha NOi, mOt biln cO vl ditdaillix0yra0 Tién Lang.

Biln cO Tién Lang so vli COi cach Rullng dit —“cach ming long tr0i 10 d0t” (ch0 cOa HO Chi
Minh) — ch0 nh0 mOt gilt n00c dlc trong mOt hd nO0c dlc. Nhong c0 hai d0u cung chung mit
cai nin sinhrachitdic. LOp trén cla cai nin do la chinh sach (ludt) vD dit dai, con l0p dOOi
cung la ho thOng chinh tr0 phi dan chl do BPCSVN nilm gi0. B0 thay hay sUa céi n0n dé khéng
thD 1a vil c d0n gidn hay khéng nguy hil m. NhIng nDu mul n n00c sOch thi khong thD vi sO phlc
t0p hay nguy hilm ma I0i cho r0 ng khédng cé hay quén di cai ni n dil ¢ tinh dé.
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